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An Act to repeal the Fisheries Act [CAP 158] and to make provision for the management, devel-
opment and regulation of fisheries within Vanuatu waters, and for the regulation of Vanuatu fish-
ing vessels outside of Vanuatu waters in a manner consistent with Vanuatu’s international obliga-
tions, and for related matters.

Be it enacted by the President and Parliament as follows – 

PPAARRTT 11
PPRREELLIIMMIINNAARRYY

11 IINNTTEERRPPRREETTAATTIIOONN

In this Act, unless a contrary intention appears:

access agreement means a treaty, agreement or arrangement to which section 7 applies.

Act includes any regulation or other subordinate legislation made under that Act.

administrator means an administrator or administration designated in an access agreement in
accordance with subsection 7 (6) or that is charged with the responsibility of implementing or
enforcing a Scheduled Treaty.

aircraft means any craft capable of self-sustained movement through the atmosphere, and
includes any hovercraft.

approved means approved by the Director.

aquaculture means any activity designed to cultivate or farm fish or other living aquatic
resources.

authorized officermeans any fisheries officer, any police officer not below the rank of sergeant
and any person or category of persons designated as authorized officers under section 48.

commercial fishing means any fishing resulting in, or intended or appearing to result in, the
sale or trade of any fish that may be taken, caught or harvested during the fishing operations,
but does not include recreational fishing. 

Director means the person holding the office of Director of Fisheries from time to time.

designated fishery means a fishery determined to be a designated fishery in accordance with
subsection 2 (2).

exclusive economic zone means the area designated as the exclusive economic zone under the
Maritime Zones Act [CAP 138].

fish means any aquatic plant or animal whether piscine or not, and includes any mollusc, crus-
tacean, coral, sponge, holothurians (beche-de-mer) or other echinoderm, reptile or coconut crab,
and includes their eggs and all juvenile stages.

fish aggregating device means any man-made or partly man-made floating or semi-submerged
device, whether anchored or not, intended for the purpose of aggregating fish, and includes any
natural floating object on which a device is placed to facilitate its movement or location.

fish processing means the producing of any substance or article from fish by any method, and
includes the cutting up, dismembering, cleaning, sorting, loining, freezing, canning, salting and
preserving of fish.



fish processing establishmentmeans any place, other than a licensed fishing vessel, where fish
are canned, dried, gutted, salted, iced, chilled, frozen or otherwise processed for wholesale sale
in or outside the Republic of Vanuatu.

fisheries officer means the Director, Principal Fisheries Officer, all Senior Fisheries Officers
and Assistant Fisheries Officers, and any other public servant designated by the Minister by
notice published in the Gazette to act as a fisheries officer for the purposes of this Act.

fishery or fisheries means one or more stocks of fish or any fishing operations based on such
stocks, which can be treated as a unit for purposes of conservation and management, taking into
account geographical, scientific, technical, recreational, economic and other relevant character-
istics.

fishery management planmeans a plan for the management and development of a fishery pre-
pared pursuant to sections 2 and 3.

fishing means:

(a) searching for, catching, taking or harvesting fish; or

(b) any attempt to search for, catch, take or harvest fish; or

(c) engaging in any activity which can reasonably be expected to result in locating,
catching, taking or harvesting fish; or

(d) placing, searching for or recovering any fish aggregating device or associated
equipment, including radio beacons; or

(e) any operation at sea in support of, or in preparation for, any activity described in
this definition; or

(f) the use of any aircraft in relation to any activity described in this definition.

fish fence means any fence, stake or other fixed construction used for entrapping fish.

fishing gear means any equipment, implement or other thing that can be used in the act of fish-
ing, and includes any fishing net, rope, line, float, trap, hook, winch, or associated boat or air-
craft.

fishing licence means any licence issued under this Act in relation to a fishing vessel.

fishing vessel means any vessel, boat, ship or other water going craft which is used for,
equipped to be used for, or of a type that is normally used for, fishing or related activities.

foreign fishing licence means any licence issued under this Act in respect of a foreign fishing
vessel.

foreign fishing vessel means any fishing vessel other than a local fishing vessel, and includes
any vessel in support of a foreign fishing vessel.

Forum Fisheries Agency means the South Pacific Forum Fisheries Agency.

international authorization to fish means an international authorization to fish issued under
section 14.

licence means any licence issued under this Act,

local fishing licence means any fishing licence issued under this Act in respect of a local fish-
ing vessel.

local fishing vessel means any fishing vessel:

(a) wholly owned and controlled by one or more natural persons who are citizens of
Vanuatu or entitled by law to permanently reside in Vanuatu; or

(b) wholly owned by any public corporation or body established by or under any law
of Vanuatu, all shares of which are beneficially owned by one or more natural per-
sons who are citizens of Vanuatu or entitled by law to permanently reside in
Vanuatu; or

2 Fisheries Act 55 – Part 1



(c) wholly owned by the Government of Vanuatu or by any public corporation or body
established by or under any law of Vanuatu, all shares of which are beneficially
owned by the Government of Vanuatu.

locally based foreign fishing vessel means:

(a) any foreign fishing vessel based in Vanuatu that lands all its catch in Vanuatu; or 

(b) any foreign fishing vessel based in another South Pacific country and jointly oper-
ated by or on behalf of the Government of Vanuatu and one or more Governments
in the South Pacific region under an agreement to which the Government of
Vanuatu is a party; or

(c) a foreign fishing vessel fully owned and operated by a person or persons who are
not citizens of Vanuatu, which is chartered by a person or persons who are citizens
of Vanuatu to fish in Vanuatu and land all its catch in Vanuatu.

marine mammals includes all species of whales, all species of dolphins, all species of porpois-
es and dugongs.

master in relation to any fishing vessel, means the person in charge of or apparently in charge
of the fishing activities of the vessel.

member country in relation to international organizations means any party to its constitutive
instrument.

Minister means the Minister responsible for fisheries.

multilateral access agreement means a treaty, agreement or arrangement described in section
7 to which there are more than two parties, including the Republic of Vanuatu.

observer means any person authorized to act as observer under section 53, and any person des-
ignated in accordance with an access or related agreement to act as observer on board a vessel
licensed under an access agreement.

operatormeans any person who is in charge of or who directs or controls a vessel, and includes
the master, owner and charterer.

owner, in relation to a fishing vessel, includes any person:

(a) who exercises, discharges or claims any rights, powers or duties of an owner; or

(b) who accepts the obligations of an owner, either on his own behalf or for another;
or

(c) who is a joint owner; or

(d) who is manager, director or secretary of any company which owns the vessel.

prescribed means prescribed by the regulations.

recreational fishing means fishing done for leisure and without regard to earnings, gain or
profit.

Regional Register means the Regional Register of Foreign Fishing Vessels maintained by the
Forum Fisheries Agency.

related activities to fishing operations, includes doing, attempting or preparing to do, or hav-
ing done, any of the following:

(a) transshipment;

(b) storing, processing or transporting fish up to the time the fish are first landed;

(c) refueling or supplying fishing vessels or performing other activities in support of
fishing operations.

related agreement means any treaty, agreement or arrangement entered into pursuant to sec-
tion 8.

3Fisheries Act 55 – Part 1



Scheduled Treaty has the meaning given to it in section 11.

surveillance officer includes any officer of a vessel or aircraft used for the enforcement of this
Act, whether or not such officers are citizens of Vanuatu, or whether or not such vessel or air-
craft is registered in Vanuatu.

test fishing operations means any fishing operations undertaken over a limited period of time
for the purposes of testing the feasibility of commercial fishing operations with a view to estab-
lishing fishery operations based in Vanuatu or the region.

transshipment means transferring any fish or fish products to or from any vessel.

Vanuatu waters means the waters of the exclusive economic zone, the territorial sea, the arch-
ipelagic waters, and the internal waters as defined in the Maritime Zones Act [CAP 138] and
any other waters over which Vanuatu claims jurisdiction under international law.

vessel means any boat, ship or other water going craft.

PPAARRTT 22

FFIISSHHEERRIIEESS MMAANNAAGGEEMMEENNTT,, DDEEVVEELLOOPPMMEENNTT AANNDD CCOONNSSEERRVVAATTIIOONN

22 DDEESSIIGGNNAATTEEDD FFIISSHHEERRIIEESS

(1) The management, development and conservation of all fisheries within the jurisdiction of the
Republic of Vanuatu are the responsibility of the Minister, acting in accordance with this Act.

(2) The Minister may, on the recommendation of the Director, by notice published in the Gazette,
determine that a fishery is a designated fishery if, having regard to scientific, economic, environ-
mental and other relevant considerations, the Minister considers that the fishery:

(a) is important to the national interest; and

(b) requires management and development measures for its effective conservation and
optimum utilisation.

(3) In order to assess and recommend appropriate management, development and conservation
measures for any fishery, the Director may require that any person engaged in fishing or any other
related activity regulated by this Act, provide relevant data and information, including fishing time
and effort, landing, processing, sales and other related transactions.

(4) The Director must prepare, and review as necessary, a plan for the management and develop-
ment of each designated fishery.

(5) The Minister may make regulations, not inconsistent with this Act, relating to the determination of
designated fisheries and the management, development and conservation of those fisheries, and
the enforcement of any matter identified in a plan relating to a designated fishery.

33 FFIISSHHEERRIIEESS MMAANNAAGGEEMMEENNTT PPLLAANNSS

(1) This section applies to:

(a) plans prepared under subsection 2 (4); and

(b) plans prepared by the Director relating to the management and development of
other fisheries.

(2) Each fishery management plan must:

(a) identify each fishery and its characteristics, including the present state of its exploita-
tion; and

(b) specify the objectives to be achieved in the management of the fishery to which it
relates; and
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(c) specify the management and development strategies to be adopted for the fishery
to which it relates; and

(d) provide for a scheme of licensing, if necessary, or other appropriate management
measure; and

(e) specify, if applicable, the licensing regime to be applied, including the limitations, if any,
to be applied to local fishing operations and the amount of fishing, if any, to be allo-
cated to foreign fishing vessels; and

(f) specify the information and other data required to be provided by persons licensed
to fish for that fishery; and

(g) take into account any relevant traditional fishing methods and practices.

(3) During the preparation of each fishery management plan the Director must consult with:

(a) appropriate government ministries and departments; and

(b) fishermen, local authorities and other persons likely to be affected by the plan.

(4) The Director must consult wherever practicable with the appropriate fisheries management
authorities of other States in the region, and in particular with those sharing the same or interre-
lated stocks, with a view to achieving harmonisation of their respective fishery management and
development plans.

(5) Every fishery management plan is to be submitted to the Minister and comes into operation on
approval by the Minister in writing.

(6) The Minister may make regulations, not inconsistent with this Act, for the purpose of enforcing
fisheries management plans.

(7) Without limiting subsection (6), the regulations may provide for the following:

(a) further definitions of the fishing practices and any other matter intended to be reg-
ulated by the fishery management plan;

(b) additional fees to be paid for the right to fish for the fishery to which a plan relates;

(c) restrictions on the right to fish for the fishery to which the plan relates as to the type
of fishing activity and the areas in which such fishing activities may or may not take
place;

(d) requirements that certain conditions be complied with, such as the carrying of
observers, the use of location devices and the provision of information and data.

(8) A regulation made under this section (unless expressly stated to the contrary in the regulation),
prevails over a by-law under subsection 21(5) of the Decentralization Act No. 1 of 1994 to the
extent of any inconsistency.

PPAARRTT 33

LLOOCCAALL FFIISSHHIINNGG VVEESSSSEELLSS

44 OOBBLLIIGGAATTIIOONNSS OOFF LLOOCCAALL FFIISSHHIINNGG VVEESSSSEELLSS

(1) An operator must not use a local fishing vessel for commercial fishing or related activities in
Vanuatu waters, except under the authority of a licence issued under this Part or a permit given
under section 44.

(2) However, subsection (1) does not apply to any of the following vessels:

(a) a traditional canoe or outrigger; or
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(b) a vessel used solely for subsistence or recreational fishing.

(3) An operator must not use a local fishing vessel for fishing or related activities within the juris-
diction of any member country of the Forum Fisheries Agency except in conformity with any
harmonized minimum terms and conditions for fisheries access.

(4) The operator of any local fishing vessel used for commercial fishing or any related activities
within Vanuatu waters must provide any information in respect of that vessel’s activities as is
required from time to time by the Director.

(5) A person who contravenes subsection (1), (3) or (4) is guilty of an offence punishable on con-
viction by a fine not exceeding VT 50,000,000.

55 LLOOCCAALL FFIISSHHIINNGG LLIICCEENNCCEESS

(1) The Director may issue a licence to a person in respect of any local fishing vessel authorizing
that vessel to be used in Vanuatu waters for such fishing or related activities as may be speci-
fied in the licence.

(2) Every application for a local fishing licence is to be made to the Director in the approved form
and must be accompanied by any prescribed application fee.

(3) A licence issued under this section is subject to the conditions imposed in accordance with sec-
tion 23.

(4) The Director may refuse to issue a licence under this section on any of the following grounds:

(a) the Director has reason to believe that the applicant will not comply with the con-
ditions that will apply to the licence;

(b) in the case of a fishery not previously exploited, the Director believes that it would
be detrimental to the proper management of the fisheries for the licence to be
issued;

(c) the Director believes that the vessel in respect of which the application is made
does not comply with any safety requirements under any applicable law;

(d) any of the grounds specified in section 26;

(e) any other prescribed grounds.

(5) A licence issued under this section may be suspended or cancelled in accordance with section 27.

(6) If any local fishing vessel is used in contravention of a condition of a licence issued under this
section, each operator of the vessel is guilty of an offence punishable on conviction by a fine
not exceeding VT 50,000,000.

PPAARRTT 44

FFOORREEIIGGNN FFIISSHHIINNGG VVEESSSSEELLSS

66 OOBBLLIIGGAATTIIOONNSS OOFF FFOORREEIIGGNN FFIISSHHIINNGG VVEESSSSEELLSS

(1) An operator of a foreign fishing vessel must not use the vessel:

(a) to enter Vanuatu waters except for a purpose recognized by the provisions of the
United Nations Convention on the Law of the Sea (UNCLOS); or

(b) for fishing or related activities in Vanuatu waters or for any other activities provid-
ed for by this Act;

except in accordance with a licence issued under this Part, an access agreement, or as otherwise
authorized under this Act.
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(2) A person being:

(a) on board a foreign fishing vessel; or

(b) a member of the crew of a foreign fishing vessel; or

(c) attached to or employed on a foreign fishing vessel;

must not in Vanuatu waters engage in fishing or related activities except in accordance with this Act.

(3) The operator and each member of the crew of any foreign fishing vessel must comply with all
applicable laws and with any applicable access agreement.

(4) An operator of a foreign fishing vessel must ensure that all fishing gear on board the vessel
while it is in any place in Vanuatu waters where it is not permitted to fish is stowed in such man-
ner so that it is not readily available for use for fishing.

(5) An operator of a foreign fishing vessel must ensure that the vessel while it is in Vanuatu waters
must be operated in such a way that the activities of local and traditional fishermen and fishing
vessels are not disrupted or in any way adversely affected.

(6) A person who contravenes subsection (1) is guilty of an offence punishable on conviction by a
fine not exceeding VT 100,000,000.

(7) A person who contravenes subsection (2), (3), (4) or (5) is guilty of an offence punishable on
conviction by a fine not exceeding VT 25,000,000.

77 AACCCCEESSSS AAGGRREEEEMMEENNTTSS

(1) The Minister, with the approval of the Council of Ministers and on the advice of the Director,
may on behalf of the Government, enter into an access agreement with any government, asso-
ciation or other legally constituted entity.

(2) An agreement referred to in subsection (1) may provide for fisheries access, related activities
and such other matters as are provided for by this Act.

(3) In entering into an agreement referred to in subsection (1), the Minister is to give preferential
access to vessels of member countries of the Forum Fisheries Agency.

(4) Fishery allocations under access agreements must not exceed a level consistent with the con-
servation and management of fishery resources and the protection of fishing by citizens of
Vanuatu, and must be consistent with all fishery management plans.

(5) Every access agreement must include such provisions to implement minimum terms and con-
ditions of fisheries access as agreed from time to time between the Government and one or more
other States, including:

(a) establishing the responsibility of the foreign party to take all measures necessary to
ensure compliance by its vessels with the terms and conditions of the access agree-
ment and with all applicable laws; and

(b) requiring the operator or any other person responsible for the operation of a
licensed vessel not to transship fish at sea whether or not such transshipment is
done within Vanuatu waters or on the high seas, and only transship through ports
designated by the Director or as provided by the access agreement; and

(c) requiring the operator or any other person responsible for the operation of a
licensed vessel to ensure compliance with requirements relating to:

(i) the appointment of a resident local agent; and

(ii) the placement of observers; and

(iii) reporting requirements as to entry into and exit from Vanuatu waters;
and
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(iv) the maintenance of catch figures and log books; and

(v) the provision of data and information; and

(vi) any other control required by law or necessary for the proper manage-
ment or conservation of any fishery.

(6) An access agreement may provide for:

(a) the issuing of licences for fishing and related activities, and for any matter provid-
ed for by this Act; and

(b) in the case of multilateral access agreements, an administrator authorised to per-
form such duties as may be specified in the agreement, including the issuing and
administration of licences; and

(c) such other matters as may be required for the effective implementation of the
access agreement.

88 RREELLAATTEEDD AAGGRREEEEMMEENNTTSS

The Minister, with the approval of the Council of Ministers and on the advice of the Director,
may enter into such other related agreements as are appropriate for the promotion of co-opera-
tion and harmonisation of fisheries management and development, including:

(a) harmonised minimum terms and conditions for fisheries access; and

(b) the implementation of a multilateral access agreement; and

(c) harmonised, joint or reciprocal fisheries surveillance and enforcement measures;
and

(d) harmonised or joint exploitation and development of fisheries; and

(e) joint observer programmes; and

(f) the promotion of fisheries conservation and effective management.

99 FFOORREEIIGGNN FFIISSHHIINNGG LLIICCEENNCCEESS

(1) Unless a multilateral access agreement provides otherwise, the Director may issue a foreign
fishing licence to a person in respect of any foreign fishing vessel authorising that vessel to be
used in Vanuatu waters for such fishing or related activities as are specified in the licence.

(2) Subject to subsection (3), the Director must not issue a foreign fishing licence in respect of any
foreign fishing vessel unless an access agreement that relates to that vessel has been entered into
pursuant to this Act and is in force.

(3) Subsection (1) does not prevent a licence or authorisation being issued under this Act in respect
of:

(a) test fishing operations; or

(b) marine scientific research; or

(c) locally based foreign fishing vessels; or

(d) related activities in respect of the above.

(4) A person may make an application for a foreign fishing licence:

(a) if an access agreement provides that an application for a foreign fishing licence
may be made to an administrator, to the administrator designated in accordance
with the access agreement or related agreement; or

(b) in any other case, to the Director in the approved form and accompanied by the pre-
scribed fee and otherwise be in accordance with an applicable access agreement.
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(5) The Director may:

(a) refuse an application for a foreign fishing licence on any ground stated in section
26; and

(b) suspend or cancel a foreign fishing licence on any ground stated in section 27; and

(c) suspend or cancel a foreign fishing licence on any other grounds that are pre-
scribed, or which are in accordance with the applicable access agreement.

(6) An application for a foreign fishing licence must be refused if:

(a) the vessel does not have good standing on the Regional Register; or

(b) the vessel has at any time engaged in driftnet fishing activities; or

(c) a local agent has not been appointed in respect of that vessel in accordance with the
applicable access agreement.

(7) The Director must suspend or cancel a foreign fishing licence if:

(a) the good standing status of the relevant vessel on the Regional Register has been
suspended or withdrawn; or

(a) the relevant vessel has engaged in driftnet fishing activities; or

(a) the appointed local agent has ceased to discharge that function in respect of the rel-
evant vessel.

1100 LLOOCCAALLLLYY BBAASSEEDD FFOORREEIIGGNN FFIISSHHIINNGG VVEESSSSEELLSS

(1) An operator must not use a locally based foreign fishing vessel for fishing or related activities
in Vanuatu waters, except under the authority of a licence issued by the Director.

(2) Every application for a locally based foreign fishing vessel licence is to be made to the Director
in the approved form and must be accompanied by the prescribed application fee.

(3) The Director may:

(a) refuse an application for a locally based foreign fishing vessel licence on any
ground stated in section 26; and

(a) suspend or cancel a foreign fishing licence on any ground stated in section 27.

(4) A licence issued under this section is subject to the conditions imposed in accordance with sec-
tion 23.

(5) A person who contravenes subsection (1) is guilty of an offence and is punishable on convic-
tion by a fine of not exceeding VT 50,000,000.

(6) If any locally based foreign fishing vessel is used in contravention of a condition of the licence
issued under this section, each operator of the vessel is guilty of an offence punishable on con-
viction by a fine not exceeding VT 50,000,000.

PPAARRTT 55

CCOOMMPPLLIIAANNCCEE WWIITTHH IINNTTEERRNNAATTIIOONNAALL OOBBLLIIGGAATTIIOONNSS

1111 IINNTTEERRPPRREETTAATTIIOONNSS

In this Part, unless a contrary intention appears:

Scheduled Treaty means any international treaty or convention (including any Regional
Agreement, Code of Practice or Agreement made under the auspices of a multilateral organisa-
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tion of which Vanuatu is a member), or part of an international treaty or convention, listed in
the Schedule.

Vanuatu Maritime Authority means the Vanuatu Maritime Authority established under the
Maritime Authority Act No. 29 of 1998, and includes any person or organisation acting on its
behalf in accordance with that Act or any agreement made under that Act.

vessel to which this Part applies means any fishing vessel referred to in section 12.

1122 AAPPPPLLIICCAATTIIOONN OOFF PPAARRTT

This Part applies to all vessels registered under the Shipping Act [CAP 53] or the Maritime Act
[CAP 131].

1133 AAPPPPLLIICCAATTIIOONN OOFF IINNTTEERRNNAATTIIOONNAALL OOBBLLIIGGAATTIIOONNSS

(1) The obligations and requirements relating to the activities and practices of fishing vessels pro-
vided for in any Scheduled Treaty are obligations and requirements applying to vessels to which
this Part applies, regardless of whether those vessels are operating inside or outside Vanuatu
waters.

(2) The Minister may make regulations, not inconsistent with this Act, for the purpose of:

(a) adding any other international treaty or convention to the Schedule; and

(b) specifically identifying which parts of an international treaty or convention, or
which specific obligations and requirements stated in a Scheduled Treaty, are
imposed on or must be observed by vessels to which this Part applies.

(3) In the absence of a regulation made under paragraph (2) (b), the operator of a vessel to which
this Part applies must observe all the obligations and requirements of all Scheduled Treaties
applying to their fishing and related activities.

1144 IINNTTEERRNNAATTIIOONNAALL AAUUTTHHOORRIISSAATTIIOONNSS TTOO FFIISSHH

(1) An operator of a vessel to which this Part applies must not undertake fishing or related activi-
ties outside of Vanuatu waters, unless the operator has an international authorisation to fish
issued under this Part.

(2) A person may make an application for an international authorisation to fish to the Director in
an approved form and accompanied by:

(a) any prescribed application fee; and

(b) any further or additional information, including any documentation for verification
purposes, as may be required by the Director.

(3) The Director may issue an international authorisation to fish in respect of a vessel to which this
Part applies, if:

(a) all information that has been requested has been supplied; and

(b) the vessel is registered on the Regional Register or another applicable register and
is of good standing; and

(c) there is no evidence suggesting that the vessel is operating, or has previously oper-
ated, in a manner that may breach or have breached any obligation or requirement
of a Scheduled Treaty; and

(d) the Director is satisfied that the applicant is aware of the obligations imposed by
this Part; and

(e) the prescribed authorisation fee has been paid for the issue of the international
authorisation to fish.
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(4) An international authorisation to fish issued under this Part is valid for a period of one year from
the date of its issue, unless earlier suspended or cancelled in accordance with section 27.

(5) A person who contravenes subsection (1) is guilty of an offence punishable on conviction by
a fine not exceeding VT 100,000,000.

1155 CCOONNDDIITTIIOONNSS AAPPPPLLYYIINNGG TTOO IINNTTEERRNNAATTIIOONNAALL AAUUTTHHOORRIISSAATTIIOONNSS TTOO FFIISSHH

(1) Every international authorisation to fish issued is subject to the following:

(a) any conditions imposed on the authorisation under section 23;

(b) all general obligations and requirements of any Scheduled Treaty applicable to the
fishing and related activities of the vessel to which the authorisation relates;

(c) all obligations and requirements of any fishery management plan applicable to the
fishing and related activities of the vessel to which the authorisation relates;

(d) all requirements stated in any applicable Instruction, Fleet Safety Letter or other
similar document issued by or on behalf of the Vanuatu Maritime Authority.

(2) The Director may vary a condition or impose any additional condition during the term of an
international authorisation to fish if he or she is satisfied that the variation or imposition is nec-
essary to achieve compliance with any obligation or requirement under a Scheduled Treaty.

(3) The Director must notify the holder of an international authorisation to fish of any variation or
imposition of a condition under subsection (2) as soon as practicable after that event occurs.

(4) The master of every vessel to which this Part applies must be familiar with all applicable con-
ditions, obligations and requirements applying to his vessel’s fishing and related activities, and
it is no defence for it to be alleged that a master in breach of any condition, obligation or
requirement was not aware of it or had not been advised of it.

(5) If a vessel to which this Part applies is used in contravention of a condition of an international
authorisation to fish, each operator of the vessel is guilty of an offence punishable on convic-
tion by a fine not exceeding VT 100,000,000.

1166 IINNVVEESSTTIIGGAATTIIOONN OOFF BBRREEAACCHHEESS AANNDD NNOONN--CCOOMMPPLLIIAANNCCEE

(1) The Director is to investigate the fishing and related activities of any vessel to which this Part
applies, if:

(a) a complaint is made to the Director concerning that vessel by an administrator
responsible for the implementation and enforcement of any Scheduled Treaty; or

(b) the Vanuatu Maritime Authority refers a matter to the Director involving an allega-
tion of breach of a condition of an international authorisation to fish under this Part
by a vessel registered under the Maritime Act; or

(c) the Director has any other reason to believe that a breach of any condition of an
international authorisation to fish under this Part may have been committed by a
vessel to which this Part applies.

(2) The Director must notify the master, owner and charterer of any vessel under investigation that
the Director is conducting an investigation into the fishing and related activities of that vessel,
and the master, owner and charterer must each:

(a) provide such information, data and documentation as is required by the Director;
and

(b) answer such specific questions as are put by the Director concerning the fishing
and related activities of the vessel under investigation; and
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(c) cooperate with any investigator authorised by the Director in relation to the inves-
tigation, and permit the investigator to have full access to all records, and to the
crew of the vessel for questioning.

(3) A master, owner or charterer who fails to comply with subsection (2) or who otherwise
obstructs an investigation under this section is guilty of an offence punishable on conviction to
a fine not exceeding VT 1,000,000.

(4) Any person (other than a master, owner or charterer) who obstructs an investigation under this
section is guilty of an offence punishable on conviction to a fine not exceeding VT 500,000.

(5) For the purposes of conducting an investigation under this section, the Director may authorise
any person to conduct the investigation on his behalf, and in such a case the authorised person
may exercise all the powers of the Director under this section.

(6) A report of any investigation conducted under this Part shall be provided by the Director to:

(a) the Minister; and

(b) the Vanuatu Maritime Authority; and

(c) the administrator responsible for the implementation and enforcement of any
Scheduled Treaty whose obligations and requirements may have been breached by
the vessel under investigation; and

(d) the master, owner and charterer of the vessel under investigation.

1177 PPEENNAALLTTIIEESS FFOORR BBRREEAACCHHEESS OOFF CCOONNDDIITTIIOONNSS OORR NNOONN--OOBBSSEERRVVAANNCCEE OOFF OOBBLLIIGGAATTIIOONNSS

(1) Any person (other than an operator of a vessel), who in the course of any fishing or related
activities of a vessel to which this Part applies, breaches any condition applying to that vessel
under an international authorisation to fish under this Part, or fails to observe an applicable obli-
gation or requirement of a Scheduled Treaty is guilty of an offence punishable on conviction to
a fine not exceeding VT 1,000,000.

(2) If a vessel to which this Part applies is used for fishing or related activities that are in breach of
a condition applying to an international authorisation to fish relating to the vessel, or is used for
fishing or related activities that are in breach of any obligation or requirement of a Scheduled
Treaty:

(a) the owner and charterer are jointly and severally liable to pay the costs incurred in
any investigation under section 16, as fixed by the Director; and

(b) the master, owner, charterer and any other person convicted of an offence under
this Part are jointly and severally liable to pay the costs of the prosecution under-
taken in respect of the breach , as fixed by the court; and

(c) the Director must notify the Regional Register and any other relevant register of
good standing of the breach; and

(d) the Director must notify the Vanuatu Maritime Authority of the breach and provide
such further information in that regard as the Authority may request.

1188 OOBBLLIIGGAATTIIOONNSS OOFF PPEERRSSOONNSS AACCTTIINNGG AASS AAGGEENNTTSS OOFF TTHHEE GGOOVVEERRNNMMEENNTT

(1) Any natural person or company who, by contractual agreement made with the Government,
arranges or who participates in arrangements under which vessels to which this Part applies
gain access to fish in waters outside of Vanuatu waters, is taken to be an agent of the
Government for the purposes of this section.

(2) All agents of the Government must ensure that all vessels to which this Part applies that have
been given access to fish in waters outside Vanuatu waters in accordance with their agreement
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with the Government comply with all obligations and requirements of any Scheduled Treaty
applying to their fishing and related activities in those waters.

(3) If any vessel referred to in subsection (2) is used in connection with a breach of any obligation
or requirement of an applicable Scheduled Treaty, the agent of Government who arranged
access for that vessel to undertake fishing or related activities in the waters outside Vanuatu
waters is guilty of an offence punishable on conviction to a fine not exceeding VT 100,000,000.

1199 AACCCCEESSSS TTOO IINNFFOORRMMAATTIIOONN HHEELLDD BBYY TTHHEE VVAANNUUAATTUU MMAARRIITTIIMMEE AAUUTTHHOORRIITTYY

(1) For any purpose related to a function under this Act, the Director may request that the Vanuatu
Maritime Authority make available any information that it has concerning a vessel to which this
Part applies.

(2) If the Vanuatu Maritime Authority considers that certain information concerning a vessel to
which this Part applies is confidential, it is to make it available to the Director on a confiden-
tial basis for every purpose other than one relating to the conduct of a prosecution in relation
to the vessel.

(3) Subject to subsection (2), all information in the possession of the Vanuatu Maritime Authority,
or the Maritime Administrator (within the meaning of the Maritime Act [CAP 131]), that has
been requested under subsection (1) is to be made available to the Director as soon as practica-
ble.

(4) All information concerning a vessel to which this Part applies and the fishing and related activ-
ities of that vessel that is in the possession of the Director is to be made available to the Vanuatu
Maritime Authority on a request being made by the Maritime Commissioner or a Deputy
Maritime Commissioner.

2200 OOBBLLIIGGAATTIIOONN TTOO PPRROOVVIIDDEE FFIISSHHEERRIIEESS DDAATTAA AANNDD CCAATTCCHH IINNFFOORRMMAATTIIOONN

(1) The Director may require a persons specified in subsection (2) to provide to the Director, with-
in a time specified by the Director, catch information, data and any other information in rela-
tion to the fishing and related activities of the a vessel to which this Part applies.

(2) A requisition for information and data made under subsection (1) may be made to the master,
owner or charterer of the vessel, or to any person nominated to receive such a requisition in the
application for an international authorisation to fish submitted on behalf of the vessel.

(3) If information is not provided to the Director as required by subsection (1), or is not furnished
within the time specified by the Director, the master, owner and charterer of the vessel to which
the requirement relates and the person nominated to receive such a requisition are each guilty
of an offence punishable on conviction to fine not exceeding VT 1,000,000.

2211 EESSTTAABBLLIISSHHMMEENNTT OOFF FFIISSHHEERRIIEESS DDAATTAA AANNDD CCOOMMPPLLIIAANNCCEE UUNNIITT

(1) The Fisheries Data and Compliance Unit is established.

(2) The Fisheries Compliance Unit:

(a) is to be managed jointly by the Fisheries Department and the Vanuatu Maritime
Authority; and

(b) is to be supervised by an Advisory Board comprising the Director, the Maritime
Commissioner, representatives of the State Law Office and the Department of
Foreign Affairs, and such other appropriate persons as the Minister determines; and

(c) is to discharge such functions as the Minister determines, including the collection
of catch information and data supplied by vessels to which this Part applies, and
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the provision of that information to the Administrations responsible for the imple-
mentation and enforcement of any Scheduled Treaty; and

(d) is responsible in relation to any matter concerning the compliance by any vessel to
which this Part applies, with any condition, obligation or requirement imposed on
it by this Part.

(3) The Minister may make regulations, not inconsistent with this Part, in relation to any matter
concerning the establishment, administration, staffing, operations, responsibilities and powers
of the Fisheries Data and Compliance Unit.

2222 RREEGGUULLAATTIIOONNSS

(1) The Minister may make regulations, not inconsistent with this Part, for the implementation of
its purpose and provisions, and may prescribe anything that may be prescribed under this Part.

(2) Without limiting the generality of subsection (1), the Minister in such regulations may provide
for:

(a) fees; and

(b) the requirement to fit, maintain and use any device relating to a vessel monitoring
system.

PPAARRTT 66

GGEENNEERRAALL LLIICCEENNSSIINNGG PPRROOVVIISSIIOONNSS

2233 CCOONNDDIITTIIOONN OOFF LLIICCEENNCCEESS AANNDD AAUUTTHHOORRIIZZAATTIIOONNSS

(1) Every licence and authorization issued under this Act must be in the prescribed form and is sub-
ject to:

(a) the conditions imposed by this Act; and

(b) such other conditions as may be prescribed by the regulations; and

(c) such general conditions as may be specified in accordance with subsection (2); and

(d) such special conditions as may be specified in accordance with subsections (3) and (4).

(2) The Director may, by notice published in the Gazette, specify general conditions additional to
those which all licences and authorizations or any category of licences or authorizations are
subject by reason of subsection (1). However, such additional conditions must be consistent
with this Act and any applicable fishery management plan, access agreement or multilateral
agreement.

(3) The Director may attach to any licence or authorization any special conditions. However, such
special conditions must be consistent with this Act and any applicable fishery management
plan, access agreement or multilateral agreement.

(4) The Director may from time to time vary any special condition applied to a licence or authori-
zation under subsection (3), if he or she is satisfied that it is expedient to do so for the proper
management of fisheries in Vanuatu waters.

(5) If any special condition has been varied under subsection (4), the Director must notify the
licence or authorization holder as soon as practicable.

2244 FFEEEESS

(1) A licence or authorization must not be issued or given under this Act unless the required fees
have been paid in accordance with this Act or any applicable access agreement.
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(2) Any licence or authorization is automatically rendered invalid if any fee due remains unpaid
after it falls due.

2255 TTEERRMM OOFF LLIICCEENNCCEESS

(1) Each foreign fishing licence is, unless earlier suspended or cancelled, valid for a period not
exceeding one year, or such lesser period specified in an applicable access agreement.

(2) However, the term of a foreign fishing licence may not extend beyond the term of any applica-
ble access agreement.

(3) Each local fishing licence is valid for such period, not exceeding three years, as is specified in
the licence.

(4) Each licence issued under section 47 in relation to fish processing establishments is, unless ear-
lier suspended or cancelled under section 27, valid for a period not exceeding one year.

(5) If a vessel licensed as a local fishing vessel becomes a foreign fishing vessel, the licence relat-
ing to that vessel automatically terminates.

(6) A licence must not be transferred to any other vessel except with the written authority of the
Director, unless otherwise provided under an applicable multilateral access agreement.

2266 RREEFFUUSSAALL TTOO IISSSSUUEE AA LLIICCEENNCCEE OORR AAUUTTHHOORRIIZZAATTIIOONN

(1) This section applies to licences and international authorizations to fish.

(2) Subject to subsection (3), the Director must not issue a licence or international authorizations
to fish if he or she is satisfied that:

(a) the application is not in accordance with the requirements of this Act or any appli-
cable access agreement; or

(b) any required fees have not been paid in accordance with this Act or any applicable
access agreement, or the applicant has not been able to establish that he or she has
the means to make the payments when they fall due; or

(c) there has previously been a breach of this Act or any applicable access agreement
by the vessel or any person associated with the vessel; or

(d) that other prescribed conditions have not been met or are likely not to be met in the
future.

(3) If the Director is of the opinion that:

(a) the applicant may not be able to met its obligations to make payments under the
Act, or

(b) a person associated with the vessel has previously been involved in a breach of this
Act or an applicable access agreement,

(c) the Director may issue the licence or international authorizations to fish on pay-
ment of an appropriate performance bond by the applicant (such bond must not be
less than VT 50,000,000).

2277 SSUUSSPPEENNSSIIOONN AANNDD CCAANNCCEELLLLAATTIIOONN OOFF LLIICCEENNCCEESS

(1) This section applies to licences and international authorizations to fish.

(2) Subject to subsection (4), the Director may suspend or cancel a licence or an international
authorization to fish if he or she is satisfied that:

(a) information required to be given or reported under this Act or any applicable access
agreement is false, incomplete, incorrect, misleading or not provided as and when
required; or
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(b) it is necessary to do so in order to give effect to any licensing programme specified
in a fishery management plan; or

(c) the owner or charterer is the subject of bankruptcy proceedings under the insolven-
cy laws of any jurisdiction, and satisfactory financial assurance have not been pro-
vided; or

(d) the vessel or establishment in respect of which the licence or authorization has been
issued has been used in contravention of this Act, of any condition of the licence
or authorization, or in the case of a vessel, in breach of an applicable access agree-
ment; or

(e) payment has not been made and is overdue in relation to any fees, charges, royal-
ties and other payment required under this Act, or for any penalty or fine in rela-
tion to a breach of this Act; or

(f) an operator of the vessel has breached any applicable access agreement or any obli-
gation or requirement imposed by a Scheduled Treaty, or has committed any
offence against the laws of Vanuatu that, in the opinion of the Director, justifies the
suspension or cancellation.

(3) If a licence or international authorizations to fish is suspended or cancelled under this section,
written notification of the suspension or cancellation must be given to the person to whom the
licence was issued.

(4) If a foreign fishing licence is issued by an administrator pursuant to a multilateral agreement, it
may be suspended or cancelled only in accordance with the terms of that agreement.

(5) If a licence is suspended or cancelled because the Director was satisfied that it was necessary
to do so in order to give effect to any licensing programme specified in a fishery management
plan, a proportion of any fee paid for the licence representing the unexpired period of that
licence is to be reimbursed to the licensee at licensee’s request.

2288 OOBBSSEERRVVAANNCCEE OOFF OOTTHHEERR LLAAWWSS

A licence or authorisation issued under this Act does not relieve the licensee, or the master or
crew of a licensed vessel, of any obligation or requirement imposed by law concerning naviga-
tion, shipping, health, customs, immigration or any other matter.

2299 AAPPPPEEAALLSS

(1) An applicant for, or the holder of, a licence or authorization may, within 30 days of being noti-
fied of one of the following decisions, appeal the decisions by notice in writing in accordance
with this section:

(a) a decision by the Director to refuse to issue a licence or authorisation; or

(b) a decision by the Director to suspend or cancel a licence or authorisation.

(2) An appeal against a decision made by the Director in relation to a matter specified in subsec-
tion (1) is to be by way of a request to the Minister for a re-consideration of the decision.

(3) Until such time as the Minister makes a decision in relation to an appeal made under this sec-
tion, the original decision remains in force.

3300 RREEGGIISSTTEERR OOFF LLIICCEENNCCEESS AANNDD AAUUTTHHOORRIIZZAATTIIOONN

(1) The Director is to maintain a register of licences and authorizations issued under this Act.

(2) The register is to contain the following information:

(a) the nature of the activity licensed or authorized; and
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(b) the particulars of the vessel, person or establishment licensed or authorised; and

(c) the term of each licence or authorisation; and

(d) any action taken in respect of the licence or authorisation under sections 17 and 27;
and

(e) the result of any appeal affecting the licence or authorisation considered under sec-
tion 29; and

(f) any other matter that is prescribed.

3311 IINNFFOORRMMAATTIIOONN TTOO BBEE AACCCCUURRAATTEE

(1) A person who is required to provide, notify, communicate or report any information in accor-
dance with this Act must ensure that any information provided, notified, communicated or
reported is true, complete and correct.

(2) A person must immediately notify the Director of any change of circumstance which has the
effect of rendering any information referred to in subsection (1) as false, misleading, incomplete
or incorrect.

(3) Any person who contravenes this section is guilty of an offence punishable on conviction to a
fine not exceeding VT 1,000,000.

PPAARRTT 77

BBAANN OONN DDRRIIFFTTNNEETT FFIISSHHIINNGG

3322 IINNTTEERRPPRREETTAATTIIOONN

In this Part, unless the context otherwise requires:

Convention means the Wellington Convention for the Prohibition of Fishing with Long
Driftnets in the South Pacific.

driftnet means, subject to any regulation made under section 35, a gillnet or other net or a com-
bination of nets that is more than 2.5 kilometres in length, the purpose of which is to enmesh,
entrap or entangle fish by drifting on the surface of or in the water.

driftnet fishing activities means, subject to any regulation made under section 35:

(a) catching, taking or harvesting fish with the use of a driftnet; or

(b) attempting to catch, take or harvest fish with the use of a driftnet; or

(c) engaging in any activity which can reasonably be expected to result in the catch-
ing, taking or harvesting of fish with the use of a driftnet, including searching for
and locating fish to be taken by that method; or

(d) any operations at sea in support of driftnet fishing, or in preparation for any activ-
ity described in this definition, including operations of placing, searching for or
recovering fish aggregating devices or associated electronics such as radio bea-
cons; or

(e) aircraft use relating to driftnet fishing activities, except for flights in emergency sit-
uations involving the health or safety of crew members or the safety of a vessel; or

(f) transporting, transshipping, landing or processing any driftnet catch, and coopera-
tion in the provision of food, fuel and other supplies to vessels equipped for or
engaged in driftnet fishing.
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Vanuatu vesselmeans any vessel registered under the Maritime Act [CAP 131] or the Shipping
Act [CAP 53].

3333 BBAANN OONN DDRRIIFFTTNNEETT FFIISSHHIINNGG AACCTTIIVVIITTIIEESS

(1) A vessel in Vanuatu waters must not:

(a) be used for driftnet fishing activities; or 

(b) be used to assist in driftnet fishing activities; or

(c) possess or have on board a driftnet.

(2) A person must not engage in or assist in any driftnet fishing in Vanuatu waters.

(3) A Vanuatu vessel must not:

(a) be used for, or assist in driftnet fishing activities in the area covered by the
Convention; or

(b) possess or have on board a driftnet while in the area covered by the Convention.

(4) AVanuatu citizen or resident must not engage in or assist in any driftnet fishing activities in the
area covered by the Convention.

(5) If any fishing vessel is used in contravention of this section, the master, owner and charterer are
each guilty of an offence punishable on conviction to a fine not exceeding VT 100,000,000.

(6) A person who contravenes subsection (2) or subsection (4) is guilty of an offence punishable on
conviction to a fine not exceeding VT 10,000,000.

3344 DDRRIIFFTTNNEETT VVEESSSSEELLSS NNOOTT TTOO EENNTTEERR VVAANNUUAATTUU PPOORRTTSS

(1) The following vessels must not enter any Vanuatu port:

(a) a vessel engaged in driftnet fishing activities; or

(b) a vessel equipped to engage in driftnet fishing activities; or

(c) a vessel that possesses or has on board a driftnet.

(2) If a vessel referred to in subsection (1) enters a Vanuatu port, the master, owner and charterer
are each guilty of an offence punishable on conviction to a fine not exceeding VT 10,000,000.

3355 RREEGGUULLAATTIIOONNSS

(1) The Minister may make regulations, not inconsistent with this Part, for the implementation of
its purpose and provisions.

(2) Without limiting the generality of subsection (1), regulations may provide further clarification
of the practices intended to be covered by this Part by providing for an alternative or more
detailed description or definition of the practices, and equipment used in such practices, that are
to be regarded as “driftnet fishing” and “driftnet fishing activities”.

PPAARRTT 88

VVAANNUUAATTUU WWHHAALLEE SSAANNCCTTUUAARRYY

3366 EESSTTAABBLLIISSHHMMEENNTT OOFF VVAANNUUAATTUU WWHHAALLEE SSAANNCCTTUUAARRYY

(1) The Vanuatu Whale Sanctuary is established.

(2) The Vanuatu Whale Sanctuary comprises all Vanuatu waters.
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(3) The purpose of the Vanuatu Whale Sanctuary is to give formal recognition of the high level of
protection already afforded to marine mammals in Vanuatu waters in accordance with interna-
tional law.

3377 PPRROOTTEECCTTIIOONN MMEEAASSUURREE

(1) A person must not kill, harm, harass, take or move any marine mammal in the Vanuatu Whale
Sanctuary.

(2) A person must not:

(a) possess, hold in captivity or restrict the movement of any marine mammal in the
Vanuatu Whale Sanctuary; or

(b) possess a part of a marine mammal, or a product produced from a marine mammal,
taken in the Vanuatu Whale Sanctuary.

(3) Until the contrary is proved all marine mammals, marine mammal parts and marine mammal
products found in the possession of a person in Vanuatu are presumed to have been taken in the
Vanuatu Whale Sanctuary.

(4) A person must not export from Vanuatu or facilitate the export from Vanuatu of any marine
mammal, marine mammal part or marine mammal product.

(5) A person must not import into Vanuatu or facilitate the importation into Vanuatu of any marine
mammal, marine mammal part, or marine mammal product.

(6) Any person who contravenes subsection (1), (2), (4) or (5) is guilty of an offence punishable on
conviction by a fine not exceeding VT 50,000,000 or by a term of imprisonment not exceeding
2 years or both.

3388 NNOONN--LLEETTHHAALL RREESSEEAARRCCHH PPEERRMMIITTSS

(1) The Director may, if he or she is satisfied that any non-lethal research is not likely to result in
the killing, harming, harassing, taking, moving, holding in captivity or restricting the movement
of any marine mammal, issue a permit for the purpose of the research.

(2) A permit issued under this section is subject to any conditions specified in the permit. Such con-
ditions may include, but are not limited to fees, location of research, time and duration, distance
from marine mammals, and the provision of relevant data, findings and conclusions of the
research.

(3) A person is not guilty of an offence under section 37 of this Act if the person carries out an
activity authorized by a permit and in accordance with the conditions of the permit.

3399 EEXXEEMMPPTTIIOONN FFOORR TTRRAADDIITTIIOONNAALL PPUURRPPOOSSEESS-- TTAAKKIINNGG OOFF DDUUGGOONNGGSS AANNDD IIMMPPOORRTT OOFF

MMAARRIINNEE MMAAMMMMAALL TTEEEETTHH

(1) The Director may, if he or she is satisfied that:

(a) the taking of dugongs is required for traditional ceremonial purposes of a person or
group of persons; or

(b) the import and possession of a marine mammal tooth is required by a person or
group of persons for traditional ceremonial purposes;

(c) exempt the person or group of persons from the provisions under section 37 of this
Act.

(2) The exemptions under subsection (1) must be in writing and must be obtained at least 14 days
prior to the proposed taking of the dugong or import and possession of the marine mammal
tooth.
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(3) An exemption given under this section is subject to any conditions specified in the exemption.
Such conditions may include, but are not limited to limits on the size, age, sex, numbers, method
of take of dugongs, the numbers of marine mammal teeth to be imported and possessed and the
provision of relevant data regarding dugong taking and marine mammal teeth importing.

(4) A person or group of persons is not guilty of an offence under section 37 of this Act if the per-
son or group of persons takes dugong or imports and possesses marine mammal teeth in accor-
dance with the condition of an exemption under this section.

4400 PPEERRMMIITTSS FFOORR WWHHAALLEE WWAATTCCHHIINNGG

(1) The Director may issue a permit to allow a person to undertake a commercial operation for the
purpose of viewing or watching marine mammals.

(2) The Director may attach conditions to any permit issued under this section.

(3) The Director may cancel the permit issued to a person under this section, if the person breach-
es a condition attached to the permit.

(4) A person is not guilty of an offence under section 37 of this Act if the person carries out an
activity authorized by a permit and in accordance with the conditions of the permit.

4411 PPEERRMMIITTSS FFOORR TTHHEE IIMMPPOORRTT OORR EEXXPPOORRTT OOFF MMAARRIINNEE MMAAMMMMAALLSS FFOORR AAQQUUAARRIIUUMMSS
EETTCC

(1) The Director may issue a permit to allow a person to import a marine mammal into, or export
a marine mammal from, Vanuatu if the Director is satisfied that the destination of the marine
mammal is a public aquarium, public exhibition or a swim-with-marine mammals program for
members of the public.

(2) The Director may attach conditions to any permit issued under this section.

(3) The Director may cancel the permit issued to a person under this section, if the person breach-
es a condition attached to the permit.

(4) A person is not guilty of an offence under section 37 of this Act if the person carries out an
activity authorized by a permit and in accordance with the conditions of the permit.

PPAARRTT 99

OOTTHHEERR PPRROOHHIIBBIITTEEDD AACCTTIIVVIITTIIEESS

4422 PPRROOHHIIBBIITTEEDD FFIISSHHIINNGG MMEETTHHOODDSS

(1) A person must not:

(a) permit to be used, use or attempt to use any explosive, poison or other noxious sub-
stance for the purpose of killing, stunning, disabling or catching fish, or in any way
rendering fish more easily caught; or

(b) carry or have in his or her possession or control any explosive, poison or other nox-
ious substance in circumstances indicating an intention to use such substance for
any purpose referred to in paragraph (a).

(2) A person who contravenes subsection (1) is guilty of an offence punishable on conviction by a
fine not exceeding VT10,000,000 or by a term of imprisonment not exceeding two months or
both.

(3) Any explosive, poison or other noxious substance found on board any vessel is presumed,
unless the contrary is proved, to be intended for the purposes referred to in paragraph (1)(a).
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(4) A person must not land, sell, receive or possess any fish taken by any means which contravenes
paragraph (1) (a), if the person knows or ought reasonably to have known them to have been so
taken.

(5) A person who contravenes subsection (4) is guilty of an offence punishable on conviction by
a fine not exceeding VT1,000,000 or by a term of imprisonment not exceeding 2 months or
both.

(6) In any proceeding for any offence against this section, a certificate as to the cause or manner of
death or injury to any fish, signed by the Director or any person authorized by him in writing
is, until the contrary is proved, sufficient evidence as to the matters stated in the certificate.

(7) In any proceedings for an offence against this section, the defendant must be given not less than 14
days notice in writing of the prosecution’s intention to rely on a certificate under subsection (6).

4433 MMAARRIINNEE RREESSEERRVVEESS

(1) The Minister may, after consultation with owners of any adjoining land and with the appropri-
ate Local Government Council, declare any area of Vanuatu waters and the seabed underlying
those waters to be a marine reserve.

(2) Any person who, except with the written permission of the Minister, within any marine reserve:

(a) engages in fishing; or

(b) takes or destroys any coral; or

(c) dredges or takes any sand or gravel; or

(d) otherwise disturbs the natural habitat; or

(e) takes or destroys any wreck or part of a wreck;

(f) is guilty of an offence punishable on conviction to a fine not exceeding VT
50,000,000.

(3) The Minister may make regulations, not inconsistent with this Act, in relation to the establish-
ment, management and protection of marine reserves.

PPAARRTT 1100

OOTTHHEERR AAPPPPRROOVVAALLSS EETTCC

4444 AAUUTTHHOORRIISSAATTIIOONN FFOORR TTEESSTT FFIISSHHIINNGG OORR SSCCIIEENNTTIIFFIICC RREESSEEAARRCCHH

(1) The Director may authorize a test fishing operation or marine scientific research in Vanuatu
waters, on payment of such fee as the Director may determine.

(2) An application for an authorisation to undertake test fishing or scientific research is to be made
in writing to the Director in the approved form.

(3) An authorisation under this section is subject to the prescribed conditions (if any).

(4) The Director may attach additional conditions to an authorisation as he or she thinks necessary.

(5) Any authorisation issued under this section must be in the approved form.

(6) A person authorized under this section must comply with all applicable laws and with the con-
ditions of the authorisation.

(7) The Director may refuse to issue an authorisation, and may suspend or cancel an authorisation,
if there is failure to comply with the requirements of this Act or with a condition of the autho-
risation.
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(8) Any person who:

(a) undertakes test fishing or scientific research without an authorisation issued under
this section; or

(b) contravenes subsection (6);

is guilty of an offence punishable on conviction to a fine not exceeding VT 50,000,000.

4455 AAUUTTHHOORRIISSAATTIIOONN FFOORR TTRRAANNSSSSHHIIPPMMEENNTT

(1) A person must not use a foreign fishing vessel licensed to fish in Vanuatu waters to undertake
transshipment of fish without the authorisation of the Director.

(2) The Director may issue an authorisation for transshipment of fish from a foreign fishing vessel.

(3) An authorisation under this section is subject to:

(a) any prescribed conditions; or

(b) the conditions of the applicable fishing licence; or

(c) any other conditions imposed by the Director as he or she sees fit.

(4) A person authorized in accordance with this section must comply with all applicable laws and
with any conditions of the authorisation.

(5) The Director may suspend or cancel an authorisation if there is any failure to comply with the
conditions of the authorisation or the provisions of this Act.

(6) An authorisation given under this section must be in writing.

(7) A person must only transship fish in an approved port.

(8) Any person who undertakes transshipment activities:

(a) without an authorisation given under this section; or

(b) in breach of any conditions of an authorisation or of a relevant fishing licence; or

(c) at a place other than an approved port;

is guilty of an offence punishable on conviction to a fine not exceeding VT 50,000,000.

4466 FFOORREEIIGGNN IINNVVEESSTTMMEENNTT IINN VVAANNUUAATTUU FFIISSHHEERRIIEESS

(1) For the avoidance of doubt, the Foreign Investment Act No. 15 of 1998 applies to foreign
investment in fisheries in Vanuatu, including:

(a) fishing and related activities; and

(b) fish processing and related activities.

(2) If any person or company makes any investment described in subsection (1) without any
required approval, the Director may determine that no licence or authorisation is to be given
under this Act in respect of any vessel or fish processing establishment operated by or on behalf
of the person or company.

4477 FFIISSHH PPRROOCCEESSSSIINNGG EESSTTAABBLLIISSHHMMEENNTTSS

(1) The Director may issue a licence to any person to operate a fish processing establishment if:

(a) an application is made in the approved form; and

(b) the consultations and evaluations required by subsection (2) have been undertaken
and their outcomes favour the licence being issued; and

(c) any prescribed fee has been paid.
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(2) The Director, in considering an application under subsection (1), must take into account the
results of:

(a) consultations with relevant Government departments; and

(b) an evaluation of all relevant factors, including those relating to fisheries, the envi-
ronment, health and industry.

(3) An evaluation under paragraph (2) (b) is to be carried out to the satisfaction of the Director who
may require that the applicant:

(a) engage appropriate consultants; and

(b) prepare a report; and

(c) present the report in a manner so as to permit maximum input from affected per-
sons and establishments; and

(d) undertake such specific and additional enquiries or studies as he or she determines;
and

(e) meets all costs associated with the preparation and presentation of the evaluation.

(4) The Director may refuse an application and, without limiting section 27 may suspend or cancel
a licence:

(a) if the particulars in the application are false, incomplete or misleading; or

(b) if the outcome of the evaluations do not favour the issuing of the licence; or

(c) any condition applying to the licence is breached; or

(d) the licensee commits a breach of the law that, in the opinion of the Director, war-
rants the suspension or cancellation of the licence; or

(e) on any other prescribed ground.

(5) Any person who:

(a) operates a fish processing establishment; or

(b) being the owner, permits a fish processing establishment to be operated;

(c) except in accordance with a valid licence, and the conditions applying to the
licence, is guilty of an offence punishable on conviction to a fine not exceeding VT
50,000,000.

PPAARRTT 1111

AAUUTTHHOORRIISSEEDD OOFFFFIICCEERRSS AANNDD OOBBSSEERRVVEERRSS

4488 AAPPPPOOIINNTTMMEENNTT OOFF AAUUTTHHOORRIIZZEEDD OOFFFFIICCEERRSS

(1) The Minister may, on the recommendation of the Director, by notice published in the Gazette,
appoint any person or category of persons as an authorized officer or authorized officers for the
purposes of this Act (including nationals of other States which are parties to a multilateral
access agreement or which are participating in a related agreement or arrangement).

(2) All fisheries officers and all police officers who hold the rank of sergeant or above are taken to
be authorized officers for the purposes of this Act.

4499 PPOOWWEERRSS OOFF AAUUTTHHOORRIIZZEEDD OOFFFFIICCEERRSS

(1) For the purposes of enforcing this Act, any authorized officer may, without a warrant or other
process:
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(a) stop, board and search any vessel in Vanuatu waters that he or she reasonably
believes is a fishing vessel, and stop and search any vehicle or aircraft; and

(b) stay on board any vessel; and

(c) require the master or crew or other person on board to inform him or her of the
name, call sign and country of registration of the vessel, and the name of the mas-
ter, owner, charterer or any member of the crew; and

(d) examine the master or any crew member or other person on board about the cargo,
contents of the holds and storage spaces or the voyage and activities of the vessel;
and

(e) make such examinations and inquiry as may appear necessary to him or her con-
cerning the vessel, vehicle or aircraft in relation and take samples of any fish or fish
product found on or in the vessel, vehicle or aircraft; and

(f) require to be produced, examine and take copies of any licence, logbook, record or
other document required under this Act to be kept, or which is otherwise kept to
record the operations of a vessel or aircraft; and

(g) make an entry dated and signed by him in the logbook of a vessel or aircraft; and

(h) require to be produced and examine any fish, fishing gear or explosive, poison or
other noxious substance; and

(i) give directions to the master and any crew member of any vessel, vehicle or air-
craft stopped, boarded or searched as may be necessary for any purpose specified
in this Act, or to provide for the compliance of the vessel, vehicle or aircraft, or the
master or any crew member with the conditions of any licence or authorisation; and

(j) endorse any licence or authorisation.

(2) If an authorized officer has reasonable grounds to believe an offence against this Act is being
or has been committed, he or she may without a warrant do any of the following:

(a) enter, inspect and search any premises, other than premises used exclusively as a
dwelling-house, in which he or she has reasonable grounds to believe that an
offence has been or is being committed, or fish taken illegally have been stored;

(b) stop, enter and search and stay in or on any vehicle or aircraft which he or she rea-
sonably suspects of transporting fish or fish products;

(c) follow in hot pursuit in accordance with international law and commenced within
Vanuatu waters, stop, board and search outside of Vanuatu waters any foreign ves-
sel which he or she has reasonable grounds to believe has been used in the com-
mission of an offence, and bring such vessel and all persons on board within
Vanuatu waters;

(d) seize:

(i) any vessel (together with its fishing gear, equipment, stores and
cargo), vehicle or aircraft which he or she has reasonable grounds to
believe has been or is being used in the commission of an offence, or
which he or she knows or has reasonable grounds to believe has been
seized or forfeited in accordance with this Act; and

(ii) any fish or fish products which he or she has reasonable grounds to
believe have been caught in the commission of an offence, or are pos-
sessed in contravention of this Act; and

(iii) any logs, charts or other documents required to be maintained by the
Act or under any terms of the licence or authorisation, or which he or
she has reasonable grounds to believe show, or tend to show, with or
without evidence, the commission of an offence against this Act; and
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(iv) anything which he or she has reasonable grounds to believe might be
used as evidence in any proceedings under this Act;

(e) arrest any person whom he or she has reasonable grounds to believe has commit-
ted an offence under this Act.

(3) An authorized officer may:

(a) execute any warrant or other process issued by any court of competent jurisdiction;
and

(b) exercise any other lawful authority.

5500 EEXXTTEENNDDEEDD PPOOWWEERRSS OOFF AAUUTTHHOORRIIZZEEDD OOFFFFIICCEERRSS

(1) If, when following in hot pursuit in accordance with paragraph 49 (2) (c), a fishing vessel is
pursued beyond the limits of Vanuatu waters, the powers conferred on authorized officers by
this Act are exercisable beyond the limits of Vanuatu waters in accordance with international
law.

(2) An authorized officer may exercise the powers conferred by this Act in relation to a vessel to
which Part V applies if he or she reasonably believes that the vessel has committed a breach
of a provision or obligation or requirement of that Part, whether the vessel is inside or outside
Vanuatu waters.

5511 RREEQQUUIIRREEMMEENNTTSS RREELLAATTIINNGG TTOO SSEEIIZZEEDD VVEESSSSEELLSS

(1) If any vessel is seized under this Act:

(a) the master and crew must take it to the port that the authorized officer designates;
and

(b) the master is responsible for the safety of the vessel and each person on board the
vessel, including the crew, himself and any authorized officer, until the vessel
arrives at the designated port.

(2) If the master fails or refuses to take the seized vessel to the designated port then the authorized
officer or any person called on to assist him may do so.

(3) If a vessel is taken to port in the circumstances described in subsection (2), no claim whatever
may be made against any authorized officer or the Government in respect of any damage,
injury, loss or death occurring while the vessel is being so taken.

(4) If a vessel is taken to port in the circumstances described in subsection (2), no port dues shall
be levied against the Department of Fisheries or any other Government institution.

(5) The provisions relating to vessels and masters in subsections (1) to (3) apply with all necessary
changes to vehicles and aircraft seized in accordance with this Act, and to their drivers and
pilots respectively.

5522 RREEMMOOVVAALL OOFF PPAARRTTSS FFRROOMM SSEEIIZZEEDD VVEESSSSEELLSS EETTCC

(1) An authorized officer may remove any part or parts from any vessel, vehicle or aircraft held in
custody under this Act, for the purpose of immobilising that vessel, vehicle or aircraft.

(2) Any part or parts removed under subsection (1) is to be kept safely and returned to the vessel,
vehicle or aircraft on its lawful release from custody.

(3) A person (other than an authorized officer) must not:

(a) knowingly possess or arrange to obtain any part or parts removed under subsection
(1); or
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(b) knowingly possess or arrange to obtain any replacement or substitute part or parts
for those removed under subsection (1); or

(c) knowingly make any replacement or substitute part or parts for those removed
under subsection (1); or

(d) fit or attempt to fit any part or parts, or replacement or substitute part or parts to a
vessel, vehicle or aircraft being held in custody under this Act.

(4) A person who contravenes subsection (3) is guilty of an offence punishable on conviction to a
fine not exceeding VT 10,000,000.

5533 OOBBSSEERRVVEERRSS

(1) The Director may designate in writing persons to act as observers on vessels that are the sub-
ject of licences or authorisations under this Act.

(2) Observers may be designated in accordance with an access agreement or related agreement.

(3) Persons designated under subsection (2) who are not citizens of Vanuatu, while in Vanuatu
waters, are subject to the provisions of this Act for the purposes of carrying out their duties and
functions, and enforcing their rights.

(4) Observers may exercise scientific, compliance, monitoring and other functions.

5544 DDUUTTIIEESS OOFF OOBBSSEERRVVEERRSS

(1) Any person on board a vessel that is the subject of a licence or authorisation under this Act must
permit an observer to board and remain on the vessel for the purpose of carrying out his or her
duties and functions.

(2) The operator and each member of the crew of a vessel must allow and assist any observer to:

(a) board the vessel for scientific, compliance monitoring and other functions at such
time and place as the Director may require; and

(b) have full access to and the use of facilities and equipment on board the vessel
which the observer may determine is necessary to carry out his or her duties,
including:

(i) access to the bridge, navigation charts, fish onboard and to areas which
may be used to hold, process, weigh and store fish; and

(ii) access to the vessel’s records, including its logbooks and documenta-
tion, for the purpose of records inspection and copying; and

(iii) access to fishing gear on board; and

(iv) reasonable access to navigation equipment and radios; and

(c) take and remove from the vessel samples and relevant information; and

(d) take photographs of the fishing operations, including of charts, records, fish, fish-
ing gear and equipment and remove from the vessel such photographs or film; and

(d) carry out all duties safely; and

(e) disembark at such time and place as may be determined by the Director, or in
accordance with an access agreement.

(3) The operator must provide the observer with food, accommodation and medical facilities
accorded to an officer of the vessel for the time that the observer is on board and at no cost.

(4) In addition to the requirements under subsection (3), the operator must pay in full the follow-
ing costs of the observer:
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(a) full travel costs to and from the vessel; and

(b) the salary set by the Director; and

(c) insurance cover as required by the Director.

(5) An operator of a vessels licensed as foreign fishing vessels or the subject of an international
authorisation to fish issued under this Act must allow and assist an observer to have full access
to any place where fish are unloaded or transshipped and must permit the observer to remove
samples and to gather information relating to the fishing and related activities of the vessel.

5555 DDUUTTIIEESS TTOO AAUUTTHHOORRIIZZEEDD OOFFFFIICCEERRSS AANNDD OOBBSSEERRVVEERRSS

(1) The master and each crew member of any foreign fishing vessel, the driver of any vehicle and
the pilot and crew of any aircraft must immediately comply with every instruction or direction
given by an authorized officer or observer, and must facilitate safe boarding, entry and inspec-
tion of the vessel, vehicle or aircraft, and the inspection of any fishing gear, equipment, records,
fish and fish products.

(2) The master and each crew member of a vessel, the driver of a vehicle and the pilot and crew
of an aircraft must take all reasonable measures to ensure the safety of an authorized officer
or observer in the performance of his duties.

(3) A person who contravenes subsections (1) and (2) is guilty of an offence punishable on convic-
tion to a fine not exceeding VT 50,000,000 or to a term of imprisonment not exceeding 6
months, or both.

(4) A person who:

(a) assaults, obstructs, resists, delays or refuses boarding to, intimidates or otherwise
interferes with an authorised officer or observer in the performance of his or her
duty; or

(b) fails to take all reasonable steps to ensure the safety of an authorised officer or
observer in the performance of his or her duty; or

(c) incites or encourages any other person a person to breach paragraphs (a) or (b); or

(d) uses threatening language or behaves in a threatening manner to an authorized offi-
cer or observer; or

(e) fails to comply with the lawful instructions or requirements of an authorized offi-
cer or observer; or

(f) furnishes to an authorized officer or observer any information that is false or mis-
leading; or

(g) impersonates or falsely represents himself or herself to be an authorized officer or
observer, or to be acting under an authorized officer’s orders, or in his aid;

(i) is guilty of an offence punishable on conviction to a fine not exceeding VT
50,000,000 or to a term of imprisonment not exceeding 6 months, or both.

(5) A person is guilty of an offence under subsection (3) or (4) if he or she commits a breach
against that section in relation to any person acting under the orders of an authorized officer
or a person acting in aid of an authorized officer.

5566 IIDDEENNTTIIFFIICCAATTIIOONN OOFF AAUUTTHHOORRIIZZEEDD OOFFFFIICCEERRSS AANNDD OOBBSSEERRVVEERRSS

An authorized officer or observer, when exercising any of the powers conferred by this Act,
must on request produce identification to establish that he or she is an authorized officer or
observer duly appointed in accordance with this Act.
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5577 PPRROOTTEECCTTIIOONN OOFF AAUUTTHHOORRIIZZEEDD OOFFFFIICCEERRSS AANNDD OOBBSSEERRVVEERRSS

No civil or criminal liability action may be taken against an authorized officer or observer in
respect of anything done or omitted to be done by him in good faith in the execution or purport-
ed execution or his powers and duties under this Act.

PPAARRTT 1122

SSAALLEE,, RREELLEEAASSEE AANNDD FFOORRFFEEIITTUURREE OOFF SSEEIIZZEEDD PPRROOPPEERRTTYY

5588 RREELLEEAASSEE OOFF SSEEIIZZEEDD PPRROOPPEERRTTYY

(1) The Supreme Court may, on application, order the release of any fishing vessel (together with
its fishing gear, equipment, stores and cargo), vehicle, aircraft or other items seized under this
Act on receipt of such bond or other form of security as the Court may determine.

(2) In the case of a foreign fishing vessel, the Court must order the release of the vessel (together
with its fishing gear, equipment, stores and cargo) on application and the posting of the bond or
other security determined by the Court.

(3) In determining the value of the bond or other form of security under subsections (1) and (2), the
Court:

(a) is to have regard to the amount of the value of the property to be released, the total
maximum fines provided for in relation to the alleged offences and the costs that
the prosecution may recover on conviction; and

(b) may set the bond or security at that aggregate of those amounts.

(4) If any vessel, vehicle, aircraft or other item is released on the lodging of a bond or other secu-
rity under this section, the Court must state in the order the separate sums attributable to the
property to be released, the total fine or fines and the likely award of costs.

(5) Nothing in this section requires the Court to release any vessel, vehicle, aircraft or other item if
it might be required as an exhibit in the proceedings, or if it might reasonably be required for
further investigation of the alleged offences.

5599 SSAALLEE OOFF PPEERRIISSHHAABBLLEE GGOOOODDSS

(1) Any fish or other item of a perishable nature that has been seized under this Act and the pro-
ceeds of sale of such fish or other item are to be held and dealt with in accordance with the pro-
visions of this Act.

(2) The Director may arrange for the sale of fish or other items referred to in subsection (1).

(3) However, if, after making reasonable efforts, the Director is unable to effect a sale, or if the fish
or other items are unfit for sale, he or she may dispose of them in such manner as he or she
thinks fit.

6600 HHOOLLDDIINNGG OOFF SSEEIIZZEEDD PPRROOPPEERRTTYY

Any vessel, vehicle, aircraft or other item seized under this Act, and any bond or other securi-
ty shall be held in safe custody at the discretion of the Director, and at the cost of the defendant,
pending the outcome of the proceedings, or the satisfactory resolution of the matter.

6611 CCOOUURRTT’’SS PPOOWWEERR OOFF FFOORRFFEEIITTUURREE

(1) If any person is convicted of an offence against this Act, the Supreme Court, in addition to any
other penalty:
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(a) may order that the vessel (together with its fishing gear, equipment, stores and
cargo) and any vehicle or aircraft used or involved in the commission of that
offence be forfeited to the Government; and

(b) must order that any fish caught unlawfully, or the proceeds of sale of such fish or
other perishables, be forfeited to the Government; and

(c) must order that any explosive, poison or other noxious substance used or involved
in the commission of the offence be forfeited and used or disposed of in such man-
ner as the Court may determine.

(2) If any property seized under this Act, is not forfeited, and any bond, security or proceeds of sale
are not forfeited or applied in the discharge of any fine or other order, the property, bond, secu-
rity or proceeds of sale are to be made available for collection by the registered owner or his
nominee.

(3) If any property seized under this Act has been released on the lodging of a bond or other secu-
rity, an order for forfeiture, unless the Court for special reasons fixes a smaller sum, operates as
an order for the forfeiture of the bond or security.

(4) If any property seized under this Act has been released on the lodging of a bond or other secu-
rity, the Court may order a convicted defendant and the owner of the seized property, whether
or not he or she is a defendant, to pay the difference between the bond or security lodged and
the aggregate value of the property ordered forfeited.

6622 AAPPPPLLIICCAATTIIOONN OOFF BBOONNDD EETTCC

Any bond, security or net proceeds of sale held in respect of any property is to be applied as
follows and in this order:

(a) the discharge of any forfeiture ordered under section 61; and

(b) the payment of all fines for offences against this Act or any other Act or penalties
imposed under this Act or any other Act arising out of the use of or in connection
with the property; and

(c) the payment of all orders for costs related to the proceedings; and

(d) the balance is to be returned in accordance with subsection 61(2).

6633 RREEMMOOVVAALL OOFF SSEEIIZZEEDD PPRROOPPEERRTTYY

If any property held or forfeited under this Act has been unlawfully removed from the custody
of the Government, it is liable for seizure at any time while it remains in Vanuatu or Vanuatu
waters.

6644 DDIISSPPOOSSAALL OOFF FFOORRFFEEIITTEEDD PPRROOPPEERRTTYY

(1) Any property ordered to be forfeited under this Act may, at the expiry of any time limit for an
appeal and if no appeal is filed, be disposed of in such manner as the Director may direct.

(2) Any property seized under this Act, but not forfeited in any legal proceedings, may be held by
the Government until all fines, costs and penalties imposed under this Act have been paid and,
if payment is not made within the time allowed, may be sold and the balance of the proceeds
returned in accordance with subsection 61(2) after deduction of all fines, costs and penalties,
and any costs incurred in the sale of the property.

6655 NNOO LLIIAABBIILLIITTYY FFOORR LLOOSSSS,, DDAAMMAAGGEE OORR DDEETTEERRIIOORRAATTIIOONN

The Government is not liable for any loss, damage to or deterioration in the condition of any
property while it is in the custody of the Government under this Act.
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6666 BBAANNNNIINNGG OORRDDEERR

(1) If a person has been convicted of an offence against subsection 55(4), the Court may in addi-
tion to any penalty or forfeiture, order that for a period not exceeding five years the person be
banned from going on or remaining on board:

(a) any fishing vessel in Vanuatu waters; or

(b) any fishing vessel to which that Part applies; or

(c) all such vessels.

(2) Any person who contravenes an order made under subsection (1), and the master of a fishing
vessel who has on board any person in respect of whom an order under subsection (1) applies,
is guilty of an offence punishable on conviction to a fine not exceeding VT 25,000,000, or to
imprisonment for a term not exceeding six months, or both.

6677 RREEMMOOVVAALL OOFF IITTEEMMSS IINN CCUUSSTTOODDYY

Any person who removes any property held under this Act in the custody of the Government is
guilty, whether or not he or she knew the property was in the Government’s custody, of an
offence punishable on conviction to a fine not exceeding VT 50,000,000.

PPAARRTT 1133

JJUURRIISSDDIICCTTIIOONN AANNDD EEVVIIDDEENNCCEE

6688 JJUURRIISSDDIICCTTIIOONN OOFF CCOOUURRTT

(1) Any act or omission in contravention of any provision of this Act committed:

(a) by any person within Vanuatu waters; or

(b) in relation to Part V, by any person within Vanuatu waters or outside Vanuatu
waters; or

(c) outside Vanuatu waters by any citizen of Vanuatu or resident of Vanuatu; or

(d) by any person on board any local fishing vessel.

is to be dealt with as if the act or omission had taken place in the Republic of Vanuatu within
the local limits of the jurisdiction of the Supreme Court.

(2) If an authorized officer or observer is exercising any powers outside Vanuatu waters in accor-
dance with this Act or an applicable access or related agreement, any act or omission of any per-
son that if committed within Vanuatu waters would be an offence against this Act is taken to
have been committed within Vanuatu waters.

(3) Any act or omission of any person outside Vanuatu waters, which if committed within Vanuatu
waters would be an offence against subsection 74(9), is taken to have been committed within
Vanuatu waters.

(4) If any regulation or condition of a licence or authorisation requires specifically or incidentally
the reporting of any fact while the vessel is outside Vanuatu waters, proceedings may be taken
in respect of any failure to report such fact as if it had occurred within Vanuatu waters.

(5) Despite the provision of any law to the contrary, an information or charge in respect of any
offence against this Act may be laid at any time within five years of the commission of the
offence.
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6699 CCEERRTTIIFFIICCAATTEE EEVVIIDDEENNCCEE

The Director, or any person designated in writing by the Director, may give a certificate stating
that:

(a) a specified vessel was or was not on a specified date or dates a local vessel or local-
ly based foreign fishing vessel; or

(b) a specified vessel or person was or was not on a specified date or dates the holder
of any licence, authorisation or certificate of registration; or

(c) an appended document is a true copy of a licence, authorisation or certificate of
registration for a specified vessel or person, and that specified conditions were
attached to the document; or

(d) a particular location or area of water was on a specified date or dates within or out-
side Vanuatu waters, or within a closed, limited, restricted or in any other way con-
trolled area of Vanuatu waters, or an area of Vanuatu waters subject to specified
conditions; or

(e) an appended chart showing the boundaries on a specified date or dates of Vanuatu
waters, territorial sea, closed or limited areas, or other zones delineated for any pur-
pose; or

(f) a particular item or piece of equipment is fishing gear; or

(g) the manner of death of or the cause of injury to any fish; or

(h) an appended document is a true copy of an access or related agreement; or

(i) a call sign, name or number is that of or allotted to a particular vessel under any
system of naming or numbering of vessels; or

(j) a specified vessel has good standing on the Regional Register, as evidenced by an
appended certificate to that effect endorsed by the Director of the Forum Fisheries
Agency; or

(k) a particular position or catch report, a copy of which is appended, was given in
respect of a specified vessel.

7700 VVAALLIIDDIITTYY AANNDD PPRROOCCEEDDUURREESS FFOORR CCEERRTTIIFFIICCAATTEESS

(1) Unless the contrary is proved, a document purporting to be a certificate given under section 69
is taken to be such a certificate and to have been duly given.

(2) If a certificate issued under section 69 is served on a defendant seven or more days before its
production in court in any proceedings under this Act, the certificate, unless the contrary is
proved, is sufficient evidence of all the facts stated in it.

(3) If a certificate issued under section 69 is served on a defendant fourteen or more days before its
production in court and the defendant does not, within seven days before its production in court,
serve notice of objection in writing on the prosecutor, the certificate, unless the Court finds that
the defendant is unduly prejudiced by any failure to object, is conclusive proof of all the facts
stated in it.

(4) If any objection is notified under subsection (3), the certificate, unless the contrary is proved,
is sufficient evidence of all the facts stated in it.

(5) Any certificate issued under section 69 is to be titled “Certificate made under section 69,
Fisheries Act” and a certificate issued under section 69 must not be used as conclusive proof
unless it is served together with a copy of sections 69 and 70 of this Act.
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(6) Any omission or mistake made in any certificate issued under section 69 does not render it
invalid unless the Court considers such omission or mistake is material to any issue in the pro-
ceedings to which it relates, or the defendant is unduly prejudiced thereby.

(7) If in any proceedings a certificate issued under section 69 is produced to the Court, the prose-
cution is not obliged to call the maker of the certificate and the Court, if material, is to rely on
the facts stated in the certificate unless the contrary is proved.

7711 CCEERRTTIIFFIICCAATTEE AASS TTOO LLOOCCAATTIIOONN OOFF VVEESSSSEELLSS

(1) If, in any proceedings under this Act, the place or area in which a vessel is alleged to have been
at a particular date and time, or during a particular period of time, is material to an offence
charged, then the place or area stated in a certificate given by an authorized officer or observer
is evidence, unless the contrary is proved, of the place or area in which the vessel was at the
stated date and time, or during the stated period of time.

(2) An authorized officer or observer in any certificate made under subsection (1) must state:

(a) his name, address, official position, country of appointment and provision under
which he or she is appointed; and

(b) the name and, if known, call sign of the fishing vessel concerned; and

(c) the date and time, or period of time, that the vessel was in the place or area; and

(d) the place or area in which it is alleged the vessel was located; and

(e) the position fixing instruments used to fix the place or area stated in the certificate
and their accuracy within specified limits; and

(f) a declaration that he or she checked the position fixing instruments a reasonable
time before and after they were used to fix the position, and that they appeared to
be working correctly; and

(g) if a position fixing instrument which is not judicially recognized as accurate or a
designated machine is used, a declaration that he or she checked the instrument as
soon as possible after the time concerned, against such an instrument.

(3) Section 70 applies to a certificate given under this section as if it had been a certificate given
under section 70, and any reference in section 70 to section 69 is to be read as a reference to
this section.

(4) For the purposes of this section, authorized officer includes surveillance officers and persons
charged in other countries with responsibilities similar to those of authorized officers and sur-
veillance officers.

7722 DDEESSIIGGNNAATTEEDD MMAACCHHIINNEESS

(1) The Director may by notice in the Gazette designate any machine or class of machine for the
purposes of this section.

(2) The readings of a designated machine are admissible as evidence of the facts it states, if:

(a) the readings were made by a competent operator; and

(b) the machine was checked for correct operation a reasonable time before and after
the readings that are sought to be adduced as evidence were made, and if the
machine appeared to be functioning properly.

(3) A designated machine, when checked for correct working and read by a competent operator,
unless the contrary is proved, is presumed to give accurate readings within the manufacturer’s
specified limits.

(4) A reading of designated machines may be made from a printout or as observed from a visual
display unit.
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(5) A designated machine must be capable, either wholly or partially, in itself of producing the
readings relied on and must not be merely the receiver of information or data.

7733 PPHHOOTTOOGGRRAAPPHHIICC EEVVIIDDEENNCCEE

(1) If a photograph is taken of any fishing or related activity, and simultaneously the date, time or
position from which the photograph was taken are superimposed on the photograph, or are oth-
erwise automatically recorded, then it is presumed, unless the contrary is proven, that the pho-
tograph was taken on the date, at the time and from the position so appearing.

(2) The presumption applied by subsection (1) may arise only if:

(a) the camera used is connected directly to the instruments providing the date, time
and position; and

the instruments providing the date, time and position are designated machines or are machines capa-
ble of recording that information and were checked for their proper operation as soon as possi-
ble after the photograph was taken.

(3) Any authorized officer or observer who takes a photograph of the kind described in subsection
(1) may give a certificate appending the photograph and stating:

(a) his name, address, official position, country of appointment and the provision of
the law under which he or she is appointed; and

(b) the name and call sign, if known, of any vessel appearing in the photograph; and

(c) the make and description of the camera and recording instruments, and a declara-
tion as to the inspection of the equipment a reasonable time before and after taking
the photograph, and as to their correct operation; and

(d) the accuracy of the recording instruments used within specified limits; and

(e) the estimated distance and direction of the subject of the photograph from the cam-
era at the time the photograph was taken.

(4) Section 70 applies to a certificate given under this section as if it had been a certificate given
under section 69, and any reference in to section 70 to section 69 is to be read as a reference to
this section.

(5) For the purposes of this section authorized officer includes surveillance officers, and persons
charged in other countries with responsibilities similar to those of authorized officers and sur-
veillance officers.

7744 OOBBSSEERRVVEERR DDEEVVIICCEESS

(1) The Director may by notice in the Gazette designate any device or machine, or class of device
or machine, as an observer device for the purposes of this section.

(2) For the purposes of this section, observer device means any device or machine placed on a fish-
ing vessel in accordance with this Act as a condition of a licence or access or related agreement,
which transmits (whether in conjunction with other machines or not) information or data con-
cerning the position and fishing activities of the vessel.

(3) The information and data referred to in subsection (2) may be fed or input manually into the
observer device, or automatically from machines on board the vessel, or ascertained by the use
of the observer device transmissions in conjunction with other machines.

(4) Any machine:

(a) on board a vessel automatically feeding or inputting position fixing information or
data into an observer device is to be judicially recognized as accurate or as a des-
ignated machine; and
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(b) used in conjunction with an observer device for the purpose of ascertaining or
obtaining information or data, need not be judicially recognized as accurate or as a
designated machine.

(5) All information or data obtained or ascertained by the use of an observer device is presumed,
unless the contrary is proved, to:

(a) come from the vessel so identified; and

(b) be accurately relayed or transferred; and

(c) be given by the master, owner and charterer of the vessel;

(d) and evidence may be given of the information and data so obtained or ascertained
from a printout or visual display unit.

(6) The presumption in subsection (5) applies whether or not the information was stored before or
after any transmission or transfer.

(7) Any person may give a certificate stating:

(a) his name, address and official position; and

(b) that he or she is competent to read the printout or visual display unit of any
machine capable or obtaining or ascertaining information from an observer device;
and

(c) the date and time the information was obtained or ascertained from the observer
device, and the details of the observer device; and

(d) the name and call sign of the vessel on which the observer device is or was locat-
ed, as known to him or ascertained from any official register, record or other doc-
ument; and

(e) a declaration that there appeared to be no malfunction in the observer device, its
transmissions or other machines used in obtaining or ascertaining the information.

(8) Section 70 applies to a certificate given under this section as if it had been a certificate given
under section 69, and any reference in section 70 to section 69 is to be read as a reference to
this section.

(9) Any person who:

(a) damages, destroys, renders inoperative or otherwise interferes with an observer
device; or

(b) intentionally feeds or inputs information or data into an observer device which is
not officially required or which is meaningless;

(c) is guilty of an offence punishable on conviction to a fine not exceeding VT
25,000,000.

(10) For the purposes of subsection (9), observer device includes any device or machine that auto-
matically feeds or inputs information or data into an observer device.

7755 PPRREESSUUMMPPTTIIOONNSS

(1) Any fish found on board any fishing vessel which has been used in the commission of an
offence against this Act are presumed to have been caught in the commission of that offence,
unless the contrary is proved.

(2) If, in any legal proceedings under this Act, the place at which an event is alleged to have taken
place is in issue, the place stated in the relevant entry in the logbook or other official record of
any enforcement vessel or aircraft as being the place at which the event took place, is presumed
to be the place at which the event took place, unless the contrary is proved.
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(3) Prima facie evidence of any entry in a logbook or other official record of an enforcement ves-
sel or aircraft may be given by the production of a written copy or extract certified by an author-
ized officer as a true copy or accurate extract.

(4) For the purposes of any proceedings under this Act, the act or omission of any member of the
crew of a fishing vessel while on board that vessel or engaged in fishing activity related to
that vessel, is taken to be also that of the master, owner and charterer of the vessel.

(5) Any entry in writing or other mark in or on any logbook, chart or other document required to
be maintained under this Act, or used to record the activities of a foreign fishing vessel, is taken
to be that of the master, owner and charterer of the vessel.

(6) If any information is given in respect of a fishing vessel under this Act or an access or related
agreement in relation to any fishing activity of a foreign fishing vessel, it is presumed to have
been given by the master, owner and charterer of the vessel, unless it is proved it was not given
by any of them.

(7) If in any legal proceedings for an offence under this Act:

(a) an authorized officer gives evidence of reasonable grounds to believe that any fish
to which the charge relates were taken by the use of driftnets; and

(b) the court considers that, having regard to the evidence, the grounds are reasonable;

(c) the fish are presumed to have been so taken, unless the contrary is proved.

(8) If in any legal proceedings relating to an offence under this Act:

(a) an authorized officer gives evidence of reasonable grounds to believe any fish to
which the charge relates were taken in a specified area of Vanuatu waters; and

(b) the court considers that, having regard to the evidence, the grounds are reasonable;

(c) the fish are presumed to have been so taken, unless the contrary is proved.

7766 OONNUUSS OOFF PPRROOOOFF

(1) If in any proceedings under this Act, a person is charged with having committed an offence
involving an act for which a licence, authorisation or other permission is required, the onus is
on that person to prove that at the relevant time the requisite licence, authorisation or other per-
mission was held by him or her.

(2) If a person is charged with having contravened paragraph 6 (1) (a), the onus is on that person
to prove that his entry into Vanuatu waters was for a purpose recognized by international law.

(3) If a person is charged with having contravened section 31, the onus is on that person to prove
that the information given was true, complete and correct.

7777 LLIIAABBIILLIITTYY OOFF MMAASSTTEERRSS

If an offence against this Act has been committed by any person on board or employed on a
fishing vessel, the master of the vessel is also guilty of the offence.

PPAARRTT 1144

MMIISSCCEELLLLAANNEEOOUUSS

7788 DDEEFFAAUULLTT PPEENNAALLTTYY FFOORR CCOONNTTIINNUUIINNGG OOFFFFEENNCCEESS

If, on conviction for an offence against this Act, the Court imposes any fine it may also impose
a default penalty not exceeding one-half of the maximum amount of the prescribed fine, for
every day that the offence continues.
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7799 RREEGGUULLAATTIIOONNSS

(1) The Minister may make regulations, not inconsistent with this Act for the implementation of its
purposes and provisions, and may prescribe anything that may be prescribed under the provi-
sions of this Act.

(2) Without limiting the generality of subsection (1), regulations made pursuant to this section may
provide for all or any of the following:

(a) prescribing measures for the conservation, management, development, licensing
and regulation of fisheries or a particular fishery;

(b) the licensing, authorisation or registration of any vessel or class or category of ves-
sels to be used for fishing or related activities, or for any other purpose under this
Act, including the form, requirements for the issue, grounds for refusal, and the
terms and conditions, fees, charges, royalties and other payments related to such
licensing, authorisation and registration;

(c) the licensing, authorisation or registration in respect of any fisherman or class of
fisherman, fishing gear and other equipment or devices used for fishing;

(d) the operation of, and the conditions and procedures to be observed by any fishing
vessel which enters Vanuatu waters for any purpose under this Act;

(e) the operation of, and the conditions and procedures to be observed by any other
vessel which enters Vanuatu waters for any purpose under this Act;

(f) the catching, loading, landing, handling, transshipping, transporting, possession
and disposal of fish;

(g) the import, export, distribution and marketing of fish and fish products;

(h) the manner in which fishing gear is stowed;

(i) the appointment, powers and duties of authorized officers and observers;

(j) the duties and procedures to be followed by the master and crew of any vessel in
respect of authorized officers and observers;

(k) the offering of rewards to be paid in respect of any information provided concern-
ing the operations of foreign fishing vessels leading to a conviction for an offence
against this Act;

(l) the licensing, control and use of fish aggregating devices, the rights to the aggre-
gated fish and prescribing times for their use and distances from such devices that
any vessel may fish;

(m) regulating or prohibiting the use of self-contained underwater diving apparatus,
spear guns and other similar equipment;

(n) establishing standards and measures for the safety of local fishermen and fishing
vessels;

(o) regulating aquaculture and related land and water use;

(p) prescribing terms and conditions of leases and approvals concerning aquaculture;

(q) requiring the provision of statistical and other information related to fisheries and
fishing activities;

(r) the control, inspection and conditions of operation of fish processing establish-
ments;

(s) the prevention of marine pollution affecting fisheries;

(t) the appointment of agents nominated to receive and respond to process served pur-
suant to this Act;
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(u) the implementation of any access or related agreements, or other agreements or
arrangements made in relation to matters prescribed by this Act;

(v) regulating or prohibiting, either generally or in any specified fishery:

(i) the taking of coral and shells; or

(ii) the setting of fish fences or nets; or

(iii) the taking of aquarium fish; or

(iv) aquaculture operations;

(w) prescribing measures for the protection of trochus, turtles and other species;

(x) prescribing offences against the regulations, penalties for such offences (being
fines not exceeding VT 50,000,000 and, if the offence is a continuing one, a fine
not exceeding VT 1,000,000 for every day that it continues).

(3) Without limiting regulations made under any other Act, a regulation made under this Act may:

(a) apply generally or be limited in its application by reference to specified exceptions
or factors; or

(b) apply differently according to different factors of a specified kind; or

(c) authorize any matter or thing to be from time to time determined, applied or regu-
lated by any specified person or body, or may do any combination of those things.

8800 PPEENNAALLTTYY NNOOTTIICCEESS

(1) An authorized officer may serve a penalty notice on a person if it appears to the officer that the
person has committed an offence under this Act or the regulations and the offence is one that is
stated by the regulations to be an offence to which this section applies.

(2) A penalty notice is a notice to the effect that, if the person served does not wish to have the mat-
ter determined by a court, the person may pay within a time and to a person specified in the
notice the amount of penalty prescribed by the regulations for the offence if dealt with under
this section.

(3) A penalty notice may be served personally or by post.

(4) If the amount of penalty prescribed for the purposes of this section for an alleged offence is paid
under this section, no person is liable to any further proceedings for the alleged offence.

(5) Payment under this section is not to be regarded as an admission of liability for the purpose
of, nor in any way affect or prejudice, any civil proceeding arising out of the same occur-
rence.

(6) The regulations may:

(a) prescribe an offence for the purposes of this section by specifying the offence or by
referring to the provision creating the offence; and

(b) prescribe the amount of penalty payable for the offence if dealt with under this sec-
tion; and

(c) prescribe different amounts of penalties for different offences or classes of
offences.

(7) The amount of a penalty prescribed under this section for an offence must not exceed the
maximum amount of penalty, which could be imposed for the offence by a court.

(8) This section does not limit the operation of any other provision of, or made under, this or any
other Act relating to proceedings that may be taken in respect of offences.
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PPAARRTT 1155

RREEPPEEAALL AANNDD SSAAVVIINNGGSS

8811 RREEPPEEAALL

The Fisheries Act [CAP 158] is repealed.

8822 SSAAVVIINNGGSS

(1) In this section the repealed Act means the Fisheries Act [CAP 158] as in force immediately
before its repeal by this Act.

(2) Unless inconsistent with this Act, all regulations, orders and notices made or given under the
repealed Act remain in force as if they were made or given under this Act.

(3) Subject to subsection (4), all licences, authorisations and permits issued under the repealed Act
remain in force for the remainder of their term as if they were issued under this Act. However,
those licences, authorisations and permits may be varied, suspended or cancelled in accordance
with this Act.

(4) Despite subsection (3), if the Director is of the opinion that any licence, authorisation or permit
issued under the repealed Act is inconsistent with this Act or should be made subject to amend-
ed or additional conditions, the Director may:

(a) notify the holder of the licence, authorisation or permit of any amended or addi-
tional conditions and those conditions apply from the date of notification; or

(b) notify the holder of a licence, authorisation or permit of his intention to cancel the
licence, authorisation or permit and require the holder to apply for the appropriate
licence, authorisation or permit under this Act.

(5) If the Director gives notification under paragraph (4) (b) the licence, authorisation or permit
issued under the repealed Act to which it relates ceases to be valid:

(a) if no application is made under paragraph (4) (b), at the expiration of thirty days
from the date of notification; or

(b) if an application is made under paragraph (4) (b) and:

(i) the application is rejected in accordance with this Act, on notification
of that rejection; or

(ii) a licence, authorisation or permit is issued under this Act, at the time
of that issue.

(6) All agreements applying under the repealed Act apply under this Act until they terminate in
accordance with their terms.

(7) All declarations of marine reserves, and other declarations and determinations made under the
repealed Act continue in force as if they were made under this Act.

8833 CCOOMMMMEENNCCEEMMEENNTT

This Act commences on the day on which it is published in the Gazette.
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SSCCHHEEDDUULLEE

SSCCHHEEDDUULLEEDD TTRREEAATTIIEESS

1. Agreement for the Establishment of the Indian Ocean Tuna Commission

2. Convention on the Conservation and Management of Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean

3. Convention on the Conservation of Antarctic Marine Living Resources

4. Convention for the Establishment of an Inter-American Tropical Tuna Commission

5. International Convention for the Conservation of Atlantic Tunas

6. Multi-lateral Treaty on Fisheries between the Government of United States of America and
certain Pacific Island States

7. Niue Treaty on Cooperation in Fisheries Surveillance and Law Enforcement in the South
Pacific Region

8. South Pacific Forum Fisheries Agency Convention

9. United Nations Convention on the Law of the Sea
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