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PALAU

The Republic of Palau is situated west of the Federated States of Micronesia between 6° 51' NGrthband 8
North and 13550' East and 1345' East. There are some 340 islands with a total land area of about 500 sq km.,
but the largest island is Babelthuap, with an area of 370 sq. km. The total population is approximately 16,500
(1994). The capital of Palau is Koror. After the Treaty of Versailles in 1919, Japan was appointed by the
League of Nations as mandatory to all former German possessions north of the Equator, including Palau. On 18
July 1947 the United States agreed to administer the former Japanese-mandated Caroline, Marshall and Mariana
islands under a trusteeship agreement with the United Nations. The Trust Territory so formed was administered
by the U.S. Navy until 1951, when responsibility for all the islands comprising the Trust Territory except Tinian
and Saipan in the Northern Marianas was transferred to the Department of the Interior. By 1976 the
administration of the Northern Marianas was separated from that of the rest of the Trust Territory. The Territory
was organized in three separate entities, each one with its own Constitution; the Marshall Islands, the Federated
States of Micronesia and Palau. Both the Marshall Islands and the Federated States of Micronesia have entered
into compacts of free association with the United States, while the Northern Marianas became a Commonwealth
in political union with the United States.

Palau is the last remaining Trust Territory. However, Palau has established its own institutions of self-
government and is implementing its Constitution of 1979, which became effective on 1 January 1981. The
Republic of Palau is essentially a Federal Republic. There are sixteen state governments, each with limited
legislative and executive powers. The Head of State is the President, elected nationally every four years, and he
is also head of the executive of the national government. The President appoints a Cabinet of Ministers of
Departments. The Ministers do not serve as members of the legislature. A Council of Chiefs, comprising
traditional chiefs from each state appointed in the traditional manner, advises the president on matters concerning
traditional laws, customs, and their relationship to the Constitution and the laws of Palau.

The legislature is th®©Ibiil Era Kelulau The Olbiil Era Kelulau has two houses, the House of Delegates
comprising a delegate elected from each state, and a Senate of 14 members elected from senatorial districts.
Bills passed by both houses of @il Era Kelulau require tbe signature of the President before becoming

law.

The legal system of Palau derives from the Constitution, the national laws of Palau as codified in the Palau
National Code of 1 January 1986, Palau national statutes and ordinances of the sixteen state legislatures and the
traditional law of Palau.

Limits of National Jurisdiction

Under the Constitution Palau claims jurisdiction and sovereignty over internal waters and territorial waters
extending to 200 nautical miles from straight archipelagic baselines drawn around the entire group of islands
making up the Republic. Each state is granted exclusive ownership of the living and non-living resources, except
highly migratory species, within 12 twelve nautical miles of traditional baselines.

The fishery zones of Palau are defined and established by Title 27 of the Palau National Code. The Code

establishes a territorial sea of three nautical miles breadth measured from island baselines. The exclusive fishery
zone, contiguous to the territorial sea, extends twelve nautical miles from the baseline and there is a 200 nautical
mile extended fishery zone. The extended fishery zone covers some 600,900 sq km. Within the exclusive fishery

zone the national government possesses the same sovereign rights to living resources as it does in the territorial
sea. In the extended fishery zone the national government has exclusive management, conservation and
regulatory authority over all living resources to the extent recognised by international law.
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Under Article XII, Section 6 of the Constitution, each state is entitled to the revenue derived from the exploration
and exploitation of all living and non-living resources, except highly migratory fish, and fines collected for
violation of any law, within twelve miles of the traditional baselines. The national government is entitled to all
revenue derived from the exploration and exploitation of all living and non-living resources, except highly
migratory fish, and fines collected for violation of any law, beyond the area claimed by the states, and revenue
derived from the licensing of foreign fishing vessels to fish for highly migratory fish are to be divided equally
between the national government and all the states governments as deterrdiigill Bya Kelulau

Palau has maritime boundaries with the Philippines, Indonesia and Federated States of Micronesia. No maritime
boundary agreements have been negotiated.

Fisheries Legislation

The basic fisheries law is Title 27 of the Palau National Code. The law creates two distinct authorities, the Palau
Maritime Authority, which is basically responsible for the control and regulation of foreign fishing in the
fisheries zones of Palau, and the Palau Fishing Authority. The Palau Fishing Authority is required to advise and
make recommendations to the national government in establishing marine resources development policy in the
internal waters of Palau. In addition, the Authority is mandated to establish programmes for the development of
fisheries in the internal waters and act as a conduit for public funds for commercial fisheries development. No
foreign fishing for reef fish is permitted anywhere in the territorial sea or internal waters.

The Olbiil Era Kelulau, after reviewing recommendations from the the Palau Maritime Authority, is required to
determine the allocation among foreign fishing nations of the total allowable level of fishing which is permitted
with respect to any fishery. The total allowable level of fishing is that portion of the optimum yield of the fishery
which will not be harvested by vessels of the Republic.

International fishery agreements may be negotiated and entered into in cooperation with the United States
Government and the Palau Maritime Authority, subject to the approval @fitfieEra Kelulauto the extent the

terms and provisions of the international fisheries agreement affect living resources within the fishery zones of
Palau.

Licensing Requirements

Palau Maritime Authority is a statutory authority comprising seven members appointed by the President. The
functions of the Authority include the negotiation of foreign fishing agreements, the issue of foreign fishing
permits and participation in the delimitation of the extended fishing zone. Foreign fishing is defined as fishing by
any vessels not duly registered in the Republic of Palau. Permits for foreign fishing may only be issued in
accordance with a foreign fishing agreement approved by both housesQ@ibiihéra Kelulau In negotiating

foreign fishing agreements, the Authority is required to seek substantial agreement by the foreign party to certain
minimum terms and conditions including provisions as to enforcement, reporting, identification and observers.

Conservation and Management

Most fishing activity in the internal waters of Palau takes place within the context of highly effective traditional
resource management. The Marine Protection Act 1994, however, regulates the taking of certain species of
marine and terrestrial organisms and prohibits or limits certain fishing methods. It specifies certain species of
fish that cannot be fished, sold or bought and prohibits certain types of fishing methods such as fishing with a gill
or a surround net having a mesh size of less than 3 indBeth the Palau Maritime Authority and the Palau
Fishing Authority are empowered to make regulations for the conservation and management of living resources
in the fishery zones but, to date, no such regulations have been made. As noted above, within twelve nautical
miles of the traditional baselines (which are not defined) the various state governments have legislative
competence to make such regulations. Such regulations are outside the scope of this compendium.
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Regional and International Agreements relating to Fisheries

Palau is the only member of the Forum Fisheries Agency which is not also a member of the South Pacific Forum.
It is a member of the South Pacific Commission. It is a party to the United Nations Convention on the Law of
the Sea, th@reaty on Fisheries Between the Governments of Certain Pacific Island States and the Government
of the United States of America, and the Nauru Agreement Concerning Cooperation in the Management of
Fisheries of Common Concern. It signed the Convention for the Prohibition of Fishing with Long Driftnets in
the South Pacific on 29 November 1989 and the Niue Treaty on Cooperation in Fisheries Surveillance and Law
Enforcement in the South Pacific Region when it was opened for signature on 9 July 1992. It is also a signatory
to the Arrangement for the Management of the Western Pacific Purse Seine Fishery, the FSM Arrangement and
the Palau Arrangement.
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Laws and Subsidiary Legislation of Palau
Reproduced this Compendium

Note: Unless otherwise stated, copies of the following laws are located in the 1986 Edition of the
Palau National Code.
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THE CONSTITUTION
OF THE REPUBLIC OF PALAU

Preamble
In exercising our inherent sovereignty,
We, the people of Palau
proclaim and reaffirm our immemorial right
to be supreme in these islands of Palau, our homeland.
We renew our dedication
to preserve and enhance our traditional heritage,
our national identity and
our respect for peace, freedom and justice for all mankind.
In establishing this Constitution
of the sovereign Republic of Palau,
We venture into the future
with full reliance on our own efforts

and the divine guidance of Almighty God.

CONST-4
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REPUBLIC OF PALAU CONSTITUTION

ARTICLE |
TERRITORY

Section 1 Palau shall have jurisdiction and sovereignty over its territory which
shall consist of all of th®alauanarchipelago, the internal waters, the territorial waters,
extending to two hundred (200) nautical miles from a straagthipelagicbaseline, the
seabed, subsoil, water column, insular shelves, and airspace over land and water, unless
otherwise limited international treaty obligations assumed by Palau. The straight
archipelagic baseline shall be drawn from the northernmost point of. Ngerauangel Reef,
thence east to the northernmost point of Kayangel Island and around the island to its
easternmost point, south to the easternmost point of the Babeldaob barrier reef, south to the
easternmost point of Helen’'s Reef, West from the southernmost point of Helen’'s Reef to
the easternmost point of Tobi Island and then around the island to its westernmost point,
north to the westermost point of Fana Island, and north to the westernmost point of
Ngeruangel Reef and. Then around the reef to the point of origin.

Section 2 Each state shall have exclusive ownership of all living and non-living
resources, except highly migratory fish, from the land to twelve (12) nautical miles seaward
from the traditional baselines; provided, however, that traditional fishing rights and
practices shall not be

impaired.

Section 3 The national government shall have the power to add territory and to
extend jurisdiction.

Section 4 Nothing in this Article shall be interpreted to violate the right of innocent
passage and internationally recognized freedom of the high seas
ARTICLE Il
SOVEREIGNTY AND SUPREMACY
Section 1 This Constitution is the supreme law of the land.
Section 2 Any law, act of government, or agreement to which a government of

Palau is a party, shall not conflict with this Constitution and shall be invalid to the extent of
such conflict.

CONST-5
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REPUBLIC OF PALAU CONSTITUTION

Section 3 Major governmental powers including but not limited to defense, security, or
foreign affairs may be delegated by treaty, compact, or other agreement between the sovereign
Republic of Palau and another sovereign nation or international organization, provided such
treaty, compact or agreement shall be approved by not less than two-thirds (2/3) of the members
of each house of th®Ibiil Era Kelulauand by a majority of the votes cast in a nationwide
referendum conducted for such purpose, provided that any such agreement which authorizes use
testing, storage or disposal of nuclear, toxic chemical, gas or biological weapons intended for
use in warfare shall require approval of not less than three-fourths (3/4) of the votes cast in such
referendum.
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TITLE 27
FISHING
DIVISION I: FOREIGN FISHING

Chapter 1:  Fishery Zones
and Regulation of Foreign Fishing

Subchapter I: General Provision
9101. Purposes.
3102. Definitions.

3101 Purposes

By this legislation, the Republic enadts own fisheryzone legislation to @inage,
conserve, and regulate tharvesting of fisithroughouttheir habitat, both within the reef
areas of islands andtolls,and in other areas within the jurisdictiormmpetence of the
Republic.

Source: PL 6-7-14 {1, modified.

3102. Definitions.
Unless thecontext otherwiseequires, in this chapter:

(@) "Atoll" mema a circular or oval coral reef
forming a geographic and ecologic unity crowned bgadtbne island.

(b) "Authaity" means the Palamaritime Authority established byubchapter
Il of this chapter.

() "Director" means théirector of thePalau MaritimeAuthority.
(d) "Fish" means any livingesource.
() "Fishery" means:
(1) One or morestocks offish which can be treated as a unit faurposes
of conservation and management and which igentified on the basis of

geographical, scientific, technical recreational, and economic characteristics; and

(2) Any fishing for such sicks.
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3121.

3122.
3123.

() "Foreign fishing agreement" means an agreemapproved by thenational
government and one or more foreign commercial fishing interests to permit
foreign vessels to harvest fish within tbeclusive or extended fishegones of
the Republic. A'foreign party" is a party. to such an agreement other than the
Authority.

(9) "Foreign Fishing" meandishing by vesselsnot duly registered in the
Republic pursuant to Title 7 diis Code.

(h) "Island" means a naturally formed area of lasdiyrounded byvater, which
is above water dtigh.

() "Living resource" meanginfish, mollusks, crustaceans, awail other forms
of marine animal and plarife other than marine birds.

() "Person" neans any individual, corporation, péarership, association, or
other entity, the natinal government or any subdivision entity thereof., and
any foreign government or any subdivisionemtity thereof.

(k) "Reef fish" meansany species of livingresource predominately inhabieef
areas, the territorial sea, or internal watexgluding baitfish used in the
fishery for highly migratoryspecies

() "Stock of fish" means apecies;subspecies, geographical grouping, or other
category offish capable of management as a unit.

(m) "Submergedreef” means a coral reef forming a geographic aocdogic unity
which is wholly submerged at higide.

Source PL 6-7-14§2, modified. Subsectiong) amended by PL 6-
6S-8 Q1; subsection (k) amended by PL 6-68.
Subchapter 1l : Palau
Maritime Authority

Palau Maritime Authority; created; terghairman,;
meeting; compensation.

Same; rules of proceduamd regulations

Same; functions and duties.
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3124. Same; director; staff.
3125. Chairman’s report.

121. Palau Maritime Authority; created; term; chairman; meeting;
compensation

(a) The Authority shallmeet atsuchtimesand places amay bedesignated by
the chairman or bthe Authority.

(b) Members of the Authority shall be compensated atr#ite of $20.00 per
day when actually on thebusiness of theAuthority. If any member of the
Authority is employed by the naihal government he shallreceive his regular
salary while on the business ofthe Authority, or $20.00 peday, whichever is
greater. All members of theAuthority shallreceive per dienand travel expenses at
established national government ratgsle on thebusiness of the Authority.

Source Subsection (a) tough (d) -- PL 6-7-14 §10(1), as
amended by PL 7-1-231(1) modified. The last three sentences of PL 6-
7-14 §10(l), as arended,have been moved 122, below.) Subsection (e)
-- PL 6-7-14 §10(4), amended by PL7-1-211, modified.
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122. Same;rules of procedureandregulations

@) The Authority shell adoptits own rules of procedure and
regulations by mjority vote.

(b) Regulationsadopted by the Authoritghall have thefull force and
effect oflaw. The process of the adoption of the regulations byAhthority is
expresslyexemptfrom the requirements of thAdministrative ProcedureAct set
forth in Chapter 1 ofTitle 6 of this Code,but the Authority neverthelesshall
insure wide dissemination of the proposed regulations and afford pihielic a
reasonable opportunity to presdistview prior to theadoption ofany regulations

Source: Last three sentences of PL 6-7-1810(l), as emended by
PL 7-1-21 {1, modified.

123. Same:functionsandduties
The Authority shallhave the following dutiedunctions, and authority:

(2) To adopt regulations for the conservation, management, and
exploitation ofall living resources in thextendedand exclusive fisheryzones of
the Republic pursuant gections 125 and 144 of this title;

(b) To participate in the delimitation of the extended fishegne in
accordance with sectiob47 ofthis title;

(c) To negotiateand conclude foreign fishing agreements aocordance
with sections 162 through 165 of this title;

(d) To issue foreign fishing perits in accordance withregulations
promulgated pursuant gection 122 ofhis title and subsection (a) of this section;

(e) Tosubmitits budget and a report regarding the expendituries 6finds
to the Olbiil Era Keldau eachregular session for approval; and

() To perform such other duties and functions as may be necessary to
carry out the purposes of this chapter.

Source : PL 6-7-14 §10(2), as amended by PE-1-21 §1, modified.
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{124, Same:director;staff.

The Authority shall employ afull-time director qualified in fisherymanagement
and experienced in internationakgotiation. The Authority may eoy suchother staff as
it may deennecessary.

Source PL 6-7-14 {10(3), as amended by PL 7-1-241, modified.

3125. Chairman’sreport

The chairman ofAuthority shall report onits activities to thepresiding officers of
the Olbiil Era Kelulau on a quarterly basis, and to the President oanmual lasis. The
annual report shall contain a detailed accounting of the expenditure of funds by the
Authority.

Source: PL 6-7-14 {10(5), as amended by PL 7-1-21§1, modified.

Subchapter 1ll: Fishery Zones

3141. Baselines.

3142. Territorial sea; internalater
3143. Exclusive fishergone.

3144. Extended fishergone.

3145. Mergedzone.

3146. Submerged reefs.

3147. Delimitation.

3141. Baselines
A baseline is aontinuousline which encircles arisland or atoll. The baseline
from which the zones designated in this chapterto bemeasured is al®llows:

(a) The baseline of an island or portion of an island lackirgpmier reef,
fringing

reef, orother reef system is the low water line of tkland as marked on
large scale charts officially recognized by thational government.

(b) The baseline of aratoll or island or portion of an island having a
barrier reef, fringingreef, or other reef system is a line following ttentour of the
seaward edge of the regfstem, which line&eonnects those outermoskevations of
the reef which are above water at low tide, and which line exists deednan large
scaleCharts officially recognized by thaational governments.
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Source PL 6-7-14 §3, modified
Cross-reference ROP Const., Art. | & 1

3142, Territorial Seainternal waters

(a) There is hereby established a territorial sea of three nhitegidth. Thednner
boundary of the territorial sea of each islandatwll is the baseline adefined in section
141 of thistitte. The outer boundary is a lineyvery point of which isnautical miles
seaward of the nearegbint on the baseline.

(b) Waters landward dhe baseline, including thHagoons ofatolls orislands, are
internal waters.

Source PL 6-7-14 4, modiéd.
Cross-reference: ~ ROP Const., Artgl,

3143. Exclusivefishery zone

(@  There is hereby established arclusive fishery zonecontiguous to the
territorial sea.The inner boundary of thexclusive fishery zone dafach island oatoll is
the seaward boundary of the territorial sea, and the outer boundary is evémgpoint of
which is 12 nautical miles seaward of the neapsht on the baseline as define in section
141 of this title.

(b) The national government possesses and may exéhegissame sovereign rights
to living resources in thexclusive fishery zone asdbes in theerritorial sea.

Source PL 6-7-14 {5, as amended by PL 6-6S-&3, modified.

3144. Extendedfishery zone

(a) There is hereby established aaxtended fishery zonecontiguous to the
exclusive fishery zonélhe inner boundary of thextended fishery zone @efach island or
atoll is theseaward boundary of thexclusive fishery zoneand the outer boundary is a
line, everypoint of which is 200 nautical miles seaward of ttearestpoint on the baseline
as defined in section 141 of this title. of this title.
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(b) The national government shdilhve exclusivananagement, conservation, and
regulatory authorityoverall living resources within theextended fishery zone to the full
extent recognized binternationallaw.

Source: PL 6-7-14 {6, modified.

3145. Mergedzone

Where thezone ofone island overlaps ke zone ofanother islandthey merge
and becomeone zone, the outdvoundary of which ithe seaward-most boundary of the
mergedzone.

Source PL 6-7-14 §7, modified.

3146. Submergedeefs.

Traditionally recognized fishing rights in submerged reefas wherevelocated
within the fishery zones of the Republic shall be preserved and respeeecoirdancenith
the regulations of the Authority.

Source: PL 6-7-14 {8, modified.

3147. Delimitation.

(a) The Authority, the United States Government ettde Trust Territory
Government shallcooperate in the delimitation of the extended fishery zoten it
overlaps a zone of national jurisdiction establishedibgthernation.

(b) In the event a §iheryzone of the Republioverlaps with that ofnother nation
of the Trust Tertiory, the Authority may by agreement withthe appropriateagency of that
nation resolve theonflict in their respective hery zones.

Source PL 6-7-14 {9, modified.

Subchapter IV: Regulation
of Foreign Fishing

3161 Foreign fishing restricted.

3162  Foreign fishing agreementsxclusive authority ohational government.
3163 Same; terms and conditioAsithority is to seek.

3164 Same; allowabl&evel of foreign fishing.
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3165
3166
3167
3168
3169
3170
3171
3172

Some; allocatiommong: foreign nations ofallowablelevel of fishing.
International fishenagreements.

Fishing permits; in general.

Same; application process.

Same; fees and compensation.

Same; consequences of prohibiaed

Same; noncommercial fishing.

Same; bait fish.

3161 Foreignfishing restricted
(a) No foreign fishingvessel mayfish in the territorial sea anternal waters
of the Republic for reef fish agefined in section 102(k) of this title.

(b) Foreign fishing may beermitted in theterritorial sea, theinternal
waters, the exclusive fishery zoaad the extended fishergone of the Republic as
provided in sectiond67 through 172 of thttle.

Source: PL 6-7-14 §11, as amended by PL 6-6S-84, modified.
3162. Foreignfishing agreements:;exclusiveauthority of nationalgovernment

Each foreign fishing agreement shakknowledge the exclusivéshery
management authority dhe national government asetforth in this chapter.

Source PL6-7-14 §12(I), modified.

3163. Same;termsand conditionsAuthority is to seek
In negotiating foreign fishing agreements, theuthority shall seek
substantial agreement by the foreign parties tddhewing terms and conditions:

(a) The foreign party and the owner or operator of any fishingssel
fishing pursuant to suchagreementwill abide byall regulations issuedinder
.authority ofsection 122 of this title.

(b) The foreignparty and the owner or operator of any fishimgsselfishing
pursuant teuch foreign fishing agreement wilbide by theagreement that:

(1) Any officer authorized to enforce the provisions of thlgpter
shall bepermitted toboard and search onspect any vessel at any time
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and make arrests and seizung®vided for in section 188 of thiditle
wheneversuch officer has reasonable cause to believe, as a result of such a
search or inspection, that any suebssel orany person has conitted an

act prohibited by this chapter;

2 Such officer shall also bepermitted toexamine and make
notations ornthe permitissued pursuant ®ections 167 through 172 of this
title;

3) The permit issued for any suslesselpursuant tcesections
167 though 172 of thistitle shall be prominentlydisplayed in the wheel
house of suctvessel;

4 Appropriate position-fixingand identification equipment
shall be installed and maintained in working order on each gess$el;

(5) Duly authorizedPalauanobservers, shall bpermitted on
board any suclvessel and theational government shall be reimbursed for
the cost ofsuch observers; and

(6) Agents shall be appointedand maintained within the
Republic whoare authorized toeceiveand respond to aniegal process
issued in the Republic with respect to such ownerpmrator.

(©) The foreignparty and the owners or operators aif of the fishing
vessels ofsuch party shall not, in anyear, exceedsuch party's allocation of the
total allowancdevel of foreign fishing.

(d) Foreign parties will:

@) Apply, pursuant tosections 167 tlmugh 172, for any
required permits;

@ Deliver promptly to the owner or operator of the
appropriate fishingvesselany permit which is issuednder those sections
for such vessel; and

3) Abide by the equirement that no foreign fishingill be
permitted in the exclusive or extended fishepnes of the Republiafter
January 1,1979, without avalid and applicable permit,and the
requirement that all conditions and
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restrictions of the permit be cqied with.

e The foreignparty and the owner or operator of any fishingessel
fishing pursuant tesuch agreement wilibide byall other terms and conditions of
the agreement.

Source PL 6-7-14 {12(2), maodified.

3164. Same:allowable levelof foreign fishing.

The total allowable level of foreign fishing, if any, Wwh respect to any
fishery subject to therovisions of this chapter, shall be that portion of dfpeimum
yield of such fshery which will not béharvested byessels of th&kepublic.

Source PL 6-7-14 §12(3), modified.

3165. Same:;allocationamongforeign nationsof allowablelevelof fishing.

After reviewing recommendations by th&uthority, the Olbiil Era Kelulau
by legislation shall determine the allocatiomeng foreign nations of theotal
allowable level of foreign fishing which ispermitted with respect tany fishery
subject to theprovisions of this chapter. In determinirthe allocationamong
nations, theOlbiil Era Kelulau shall take into consideration:

@) The extent to which vesselssich nationshave traditionally §hed
the particular regulatedpecies;

(b) Whether such nationshave cooperated with the national
government in, made substantial contributiotts fishery research and the
identification of fisheryresources;

(© Such other matters asniay deemappropriate.

Source PL 6-7-14 {12(4), modified.

3166. Internationalfishery agreements

An international fshery agreement is anternational agreement primarily
affecting living resources within the sfiery zones of theRepublic. Such
agreements shall beegotiatedand concluded in cooperatidmetween the Uted
States Government and th&uthority. Prior to the conclusion of such an
agreement, the United States Government shall obtain the concurrettiaeQdifiil
Era Kelulau by resolution its terms and provisions to the
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extent such terms and provisioaffect living resources withirthe fishery zones of
the Republic.

Source PL 6-7-14 §13, modified.

Q167. Fishing permits:in general

After January 11979, aforeign fishing vesselmay engage fishing in the
exclusive or extended fishery zone of the Republic onbudh vesselhas onboard
a valid permitissued under sections 167 through 172 for stedsel.

Source PL 6-7-14 {14(l) and (2), modified.

3168. Same:applicationprocess

@) Each foreigmarty etitled topermits in accordance witis foreign
fishing agreement shall make application on forms prescribed by the Authority
specifying, among othehings:

@)} The name andfficial number or other identification of
each fishingvesselfor which a permit is sought, togetheithwthe name
and address of the owner thereof;

@ The tonnagecapacity, speedprocessing equipmentype
and quantity of fishing gear, and such other pertinent informatiih
respect taharacteristics of each sueessel as théuthority may require;

3) Each fshery in which such vessel wishes to fish;

4 The amount of fish or tonnage oatch contemplated for
each such vessel during the time such permit is in force; and
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(5) The ocean area in which, and the season or pdroithg
which, such fishing W be conducted.

(b) Upon receipt of an application, the Director shedinsmit copies to
each member of thAuthority and to the chairman of thBenateCommittee on
Resources and Development.

(©) The Authority shall review the application, solicit views from
appropriate persons in thieepublic, hold publichearingswhere necessary,and
may approve the application osuch terms, and conditions ardith such
restrictions as the Authoritgeems appropriate.

(d) If the Authority doesnot approve the application submitted by the
foreign party, thechairman shall notify such foreignparty of thedisapproval and
the reasons thereforAfter takinginto consideration the reason for disapproval,
the foreign party ray, submit arevisedapplication.

) Uponnotification by the’ foreign party of acceptance of tleems,
conditions. and restrictions on the application and permitcti@rman shall issue
the permit.

Source PL 6-7-14 §14(3) through (6), and (8), modified.

3169. Same:feesand compensation

Fees and other forms of compensation for the rightexploit living
resources within the territorial sea fishemgnes of the Republic shall be established
in the: foreign fishingagreement.

Source : PL 6-7-14  §14(7), modified.

3170. Same;consequencesf prohibitedact.

If any foreign fishingvesselfor which a permit hadeenissuedpursuant
to sections 167 through 172 has been used in the commission attgmyhibited
by this chapter, or if any civpenalty orcriminal fine imposed by chaptehas not
beenpaid and is overdue, the Authorithall:

@) Revokesuch permit with orwithout prejudice to the right of the
foreign party involved to obtain a permit feach vessel inany subsequent year; or
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(b) Suspend such permit for tiperiod of time deemedppropriate; or

©) Impose additional conditions and restrictions thre approved
application of the foreign partinvolved and on any permit issuednder such
application.

Source PL 6-7-14 §14(9), modified.

3171. Same:noncommerciafishing.'

Notwithstanding any other provision of this chaptéythority may by
regulationprovidefor the issuance of permits, on reasonable conditiongrégn
vessels oparties for research, recreational, or other noncommercial fishitignw
the fishingzones of the Republic.

Source: PL 6-7-14 §14(10), modified.

3172. Same:;baitfish.

Notwithstanding any other provision of this chapter, a forefgghing
vessel ispermitted tofish for bait fish used inthe fishery for highly migratory
specieonly pursuant to sucterms
and conditions amay becontained by a special bait fishing permit to the issued in
the sole discretion of the Authority.

Source PL 6-7-14 §14(11), asadded by PL 6-6S-8 36

Subchapter V: Enforcement
and Penalties

Prohibited acts.

Criminal penalties.

Civil penalties.

Forfeitures; procedure.

Revenues.

Jurisdiction of court.

Enforcement; primary responsibility.

Same; powers. of officer

Same; reward.

Same provisions of regulation or permit enforceable.

3181. Prohibitedacts
It is unlawful for any person:

@) To violate any provision of this chapter or of amggulation or
permit issued pursuant to this chapter;
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(b) To use any fishingressel toengage in fishing after revocation, or
during the period of suspension, of applicable permit issuedpursuant tothis
chapter

(©) To violate any provisiorof, or regulations under, arapplicable
foreign fishing agreement entered imgorsuant tcsections 16land 167 thiough
172 ofthis title;

(d) To refuse to permit any officer authorized to enforce the provisions
of this chapter to board a fishingesselsubject tosuch person’s control for
purposes of conducting any search orspection in connection ith the
enforcement of this chapter or any regulatipermit, or agreemeneferred to in
subsections (a), (b) dc) of this section;

e To forcibly assault, resisbppose, impede, intimidate, anterfere
with any such authorized officer irthe conduct of anysearch orinspection
described in subsection (d) of this section;

® To resist a lawful arrest for any act prohibited by this section;

(9) To knowingly shiptransport,offer for sale, sellpurchase, import,
export, or have custodygontrol, or possession of any fish taken or retained in
violation of this chapter or any regulatiompermit, or agreementeferred to in
subsections (a), (b) dc) of this section; or

(h) To interfere with, delay, or prevent, by any weans, the
apprehension or arrest of another person, #mtwing that such person has
committed any act prohibited by this section.

Source PL 6-7-14 §15(1), modified PL6-7-14 {§15(2), prohibiting
any vesselother than avesselowned solely by citizens of Rlau from
fishing in the territorial sea, was repealed by PL 6-6S-b.

3182. Criminal penalties
@) A person iguilty of an offense if he commits angct prohibited by
section 181 of this title.

(b) Any offense described as a prohibittt by section 181a), (b),(c),
or (g), is punishable by a fine of not mdken $50,000.00.
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(©) Any offence described aspmohibited act by section 181(d), (elf),
or (h), is punishable by fine of not more thar$$100,000.00 or imrisonment for
not more than two years, or botaxceptthat if in the commissionof, any such
offense the, person usesdangerousweapon, engages in conduct thauses
bodily injury to any officerauthorized to erorce the provisions of thishapter, or
places any such officer in fear of immindmddily injury offense ipunishable by a
fine of not more than$250,0M.00 . Eachday of continuing, violation shall be
considered a separate offense.

Source PL., 6-7-14 §16, as amended by PL  6-6§7a), modified.

3183. Civil penalties.

@) Any person who is found by the Supreme Court incia
proceeding tdhave committed an agirohibited bysection 181 of thigitle shall be
liable to the national government for a civppenalty which shall not exceed
$75,000.00 for each violationEach day of continuing violation shall constitute a
separate offense.

(b) In determining the amount of sugtenalty, theSupreme Court
shall take into accounthe nature, circumstancesextent, and gravity of the
prohibited acts committed andijth respect to the violators, the degree opatllity,
any history of prior offenses, and such other matters as justice may require.

© The Attorney General orthe Director or his designee darehalf of
the national government is authorizedinitiate all proceedingsunder this section
and to recover thamount assessed asidl penalty.

(d) The proceeds of civil penalties shall bemitted to theNational
Treasury in accordance with sectid®5 of this title.

Source PL 6-7-14 {16, asamended by PL 6-6S-8 37(b),
modified.
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3184. Forfeitures;procedure

@ Any fishing vessel, including its fishing gear, furniture,
appurtenances, stores, and carged, and any fish taken or retained, in any
manner, in connection with or as a result of the commission ofetryrohibited
by section 181 of this title, shall be subject to forfeiture to
the national governmentAll or part of suchvessel,and all such fish, shall be
forfeited to the natinal governmentpursuant to a civiproceedingunder this
section.

(b) The Supreme Court shdibvejurisdiction, upon application by the
Attorney General orthe Director onbehalf of the national government, ¢oder
any forfeiture authorized under subsection (a)hif section.

(© If a judgement is entered for the meal government in a cii
forfeiture proceedingunder this section, theAttorney General shallseize any
property or other interest declarfmifeited to the natinal government which has
not previously beeseized pursuant to this chapter.

(d) The forfeited vessel,gear, furniture,appurtenances, storesargo,
and fish may besold and the proceeddeposited with the Authorityfor use in
accordance ith section 185 othis title, or may be retained for use by or at the
direction of the national government..

e Pendingcompletion of the civilforfeiture proceeding, theseized
vessel, geaffurniture, appurtenances, stores, cargo, i, or any part thereof,
may be discharged #he discretion of the courtpon deposit vith the court of a
satisfactory bond or othesecurity at leasequal to the fair markevalue of the
seized property. ®h bond or othesecurity shall be conditioned upatelivery of
such property to the appropriate courpon order thereofwithout any mpairment
of its value, or paying the monetamalue ofsuch propertypursuant to arorder of
such court. Judgement shall be recoverable on such bond ofseitigity against
both the principal and any sureties in thevent that any condition thereof is
breached, as detemad bysuch court.
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) Any fish seized pursuant to this chapter maysbkl, subject to the
approval and direction of the court . The proceeds of any such sale shall be
deposited with such court pending tilisposition of the civil forfeiturgproceeding.

(9) For purposes dhis chapter, it shall be a rebuttajjeesumption
that all fish found on board a fishingessel which is seized ibonnection with an
act prohibited bysection 181 of thigitle weretaken or retained iwiolation of this
chapter.

Source PL 6-7-14 {17, modified.

3185. Revenue

All revenues, includindees cdected bythe Authority pursuant tcsection 169 and
all fines and proceeds of sale @fll forfeitures shall be transmittednmediatelyupon
collection tothe National Treasury.

Source PL 6-7-14 3§17, modified

9186. Jurisdictionof court.

The Supreme Court shdflave exclusivgurisdiction over any case or controversy
arising underthis chapter. The court may at any time entestraining orders for
prohibitions, issuewarrants, process in rem, or other processes, prescribe auept
satisfactory bonds or other securignd take such other actions as aretlie interests of
justice.

Source: PL 6-7-14 §19, modified.

{187. Enforcement;primary responsibility

Primary responsibility for the enforcement of this chapter shalhdseimed by the
Office of theAttorney General through the Bureau Rafblic Safety. The Presideand the
Attorney General may, from time to time,seekenforcement assistance from the United
States Government.

Source PL 6-7-14  §20(I), modified.

3188. Same;powersof officer.
Any officer who isauthorized bythe AttorneyGeneral to enforce the provisions of
this chapter may:
@) With orwithout awarrant or other process:
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@ Arrest any person, if he has reasonable caudelitve that
such person has committed act prohibited bysection 181 ofthis title;

2 Board and search ondpectany fishing vessel which is
subject to thegrovisions of this chapter;

3) Seizeany fishing vesselwhen thevesselhas beenused or
employed in, orwhen it reasonably appears that suassel wasused or
employed iniolation of any provision of this chapter;

4 Seizeany fishing gearfurniture, appurtenances , stores,
cargoes, and fish in the possession of a fishiegsel seizeghursuant to
authority granted by paragraph (3) of this subsection; and

(5) Seize any other ewencerelated to anyviolation of any
provision of this chapter.

(b) Execute anywarrant or other process any court ofompetent
jurisdiction; and

(c) Exercise any other lawful authority.
Source: PL 6-7-14  §20(2), modified.
3189. Same:reward
Any individual who providesnformation tothe AttorneyGeneral concerning any

violation of this chapter which results in the imposition of g@nalty under section 182 or
183 of thistitle shall be paid 50 percent ahy suchpenalty imposed and collected.

Source PL 6-7-14 §20(3), modified.

3190. Same;provisionsof regulationor permitenforceable

For purposes of this chapter, the terms “provisions of this chapter*vamidtion
of any provisions of this chapter” include the provisions of gegulation or permit issued
pursuant to thishapter.

Source PL 6-7-14 §20(4),. modified.
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Chapter 10:  [trict Entities
for Development of Marine Resources

31001 Authorized;powers.

91002 Succession

31003 Funding

31004 Authorization of appropriations fd®79and 1980.
31005 Annualreport.

31006 Succession in absenceeafity.

31001 Authorized;powers

Each district government isauthorized to establish baw an entity topromote,
develop, and support commercialtilization of living marine resources within its
jurisdiction. Theentity shall be composed of representatives of district partits &
significant interest in the utilization @fing marine resources. Thantity shall beprovided
by law with the powerand authority to carry out the purpostated above, whicpowers
may include but needot be limited to the following:

(a) To provide guidance to thalistrict government in establishingnarine
resources deMlopment policy;

(b) To make regulations concerning thexploitation of living marine
resources apermitted bylaw;

(©) To serve as aonduit for publicfunds to establish and operate
facilities required for commercial fisheriedevelopment, taonduct pilotfishing
operations and to participate in larggalecommercial fishing and relatedttivities
which are not suitable fdnvestment by th@rivate sector;

(d) To establish and support programs to promote, supportgaide
fishing cooperative associationgP.L. No.7-111, {1.)

Source 45 TTC {§162.
91002 Succession
Upon the establishment ofdstrict entity pursuant tdhis chapter the provisions of
former sectionsl51 to 161 ofTitle 45 of the Trust Territory Code shall cease toapply in

that districtand all assets fliabilities and activities of the district fishingauthority created
pursuant to those
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provisions shall be transferred to thew district entity. (P.L. No. 7111, §2.)
Source: 45 TTC {163, modified.

31003 Funding

Funds for the operation arattivities of thedistrict entity createdpursuant tahis
chapter may bgrovided by theTrust Territory governmentthe Congress of Micronesia,
the district legislature, the netrnings fromits activities,and tax revenues generatédm
the sale of supplies and provisions to foreign fishivegselsentering ports within the
district. (P.L. No.7-111, &3.)

Source 45 TTC {164.

31004 Authorizationof appropriationsfor 1979and 1980

The sum 0f$240,000.00 for each of thiscal yearsl979and 1980 is authorized to
be appropriated from the general fundtta Congress of Micronesia to be madeailable
to the district entity creatggursuant tdhis chapter in themount 0f$40,000.00 per district
per year or sanuch thereof as may be necessamrovided that matching funds are
provided byappropriations from the district legislature. (P.L. Nb111,34.)

Source 45 TTC Q165.

31005 Annual report

Each district entity createdpursuant tdhis chapter shall prepare amnual report
on itsfinances andactivities to besubmitted to the district legislatuand the Congress of
Micronesia within 20days of thecompletion of eacltalendaryear.  (P.L. No. 7-111,

85.)

Source 45 TTC Q{166.

1006 Successiomn absenceof entity.

If no district entity is creategpursuant tahis act prior toMay 1, 1979, the district
administratorshall be responsible for the promotion, support and guidancdistfing
cooperativeassociations, but he shall terminate the loan fymdgram established by
section 157 ofTitle 45 of the Trust Territory @de and shall be responsible for the
collection of outsinding loans as the paymeiiscomedue and shalteturn to the general
fund of the Congress of Micronesia such portion of thoskections aswere provided
originally by theCongress of Micronesia, together with the intecedliected thereon. (P.L.
No. 7-111]7.)

Source 45 TTC {167, modified.
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Chapter 11: Palau Fishing Authority
Subchapter I: General Provisions

31101 Short title.
91102 Purpose.
31103 Definitions

31101 Shorttitle.
This chapter shall be known and maydited as the‘Palau FishingAuthority Act
of 1980.”

Source PT., 7-7-8 §1, modified.

1102 Purpose

The purpose of this chapter is to creatéegal entty topromote, develop, and
support commercial utilization diing marine resources within the internal waters of the
Republic.

Source PL 7-7-8 §2, modified.

1103 Definitions.
In this chapter:

(a) “Authority” means thePalau FishingAuthority.
(b) “Board” means the board of directorstbe Palau FishingAuthority.

(c) “Internal waters” means the area landward of itheer boundary of
the territorial sea, adefined in section 142 of this title.

(d) “Manager” means thechief executiveofficer of the Palau fishing
Authority.

Source New section.

Subchapter Il: The Authority
31121 Authority; created.
31122 Same; duties amabwers.
31123 Board of directors; composition; meetings; quorum; expenses.
31124 Manager; appointment.
31125 Same; powers and duties.
31126 Treasurer and attorney; duties.
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31121, Authority; created

There is hereby created an authority tcchibed the Blau FishingAuthority. The
Authority’s functions shall be conducted in public and it stalVe theright to sue and be
sued inits own name.

Source L 7-7-8 §3, modified.

1122 Same:dutiesand powers
The Authorityshall have the followingluties and powers:

@) The Authority shall make such recommendations as deems
appropriate to provide guidance to the national government in establistanigne
resourcedevelopment policy irny internal waters.

(b) The Authority shallhave the power to adoptiles andregulations
concerning its operations, @ermitted by this chapter, with respectliting marine
resources in any internal waters.

(© The Authority shallserve as @onduit for publicfunds to establish
and operatefacilities required for commercial fisheriedevelopment, toconduct
pilot fishing operations and tparticipate in largescale commercial fishing,
including joint ventures, and related activities which are not suitable for investment
by the private sector and which occur within internal waters.

(d) The Authority shall establishand support such programs as it
deems appropriate, to promote, support godle fishingcooperativeassociations
with respect toactivities whose primaryobjective involvesfishing in any internal
waters.

) The Authority shall help financeand support thedevelopment of
locally owned private fishing enterprises whose primajective involvesfishing in
any internal waters, and may make loans to accomplishatime.

) The Authority shall be empowered to act as an agent for the sale of
supplies and provisions, includinfyel, oil, water and food, to foreign fishing
vessels lawfully permitted tenter a port within .th&®epublic, providedhat nothing
in this chapter shall operate deprive any existing orfuture agent for thesale of
such supplies and provisions from the righoperate in a lawful fashion.
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(9) The Authority may generally carry on the business of establishing,
developing, maintaining,operating andmanaging facilities for the comrarcial
utilization of marine resources in any internalaters, withall powers incident
thereto.

(h) The Authority shall beauthorized to purchasdease,and sell real
or personal property, supplies, goods, materials, @rmoditiesand tofurnish
and supply services incidental ite operations. It may procurssuranceagainst
liability or loss in connection ith its operations hereunder in such amounts and
from such insurers as deems advisable;

) The Authority, in operatingfacilities and propertiesowned, leased
or controlled hyit, may enter into contracts, leases, and otheangementswith
any person for terms netxceeding 15years,granting theprivilege of using or
improving suchfacilities and properties or a portion thereof gpace therein for
any utilization connected witinarine resources purposes, and may confer the
privilege of supplying goods, commodities, things, facilities at such facilities or
properties or of makingvailable services to Heirnished by theAuthority or its
agent at suclfacilities or properties. It shall determine tlobarges or rentals for
the use of any facility oproperty under its management and control, andtehas
and conditions under which tHaecility or property may be usedCharges shall be
reasonable and unifornfor the same class dfervice,and established with due
regard to thevalue of thefacility or property and improvements used and the
expenses of the operation of the Authoritfthe Authority shall have and may
enforce liens to enforce the payment of anguch charges througlappropriate
judicial proceedings. Theght tolevy charges orental for the use of thiacility or
propertyunder its managenent shall beexclusivelythat of the Authority and all
such charges and rental as well as other revenube duthorityare to beapplied
as herein seforth.

) The Authority may contract #h any person, firm orcorporation
for the planning, supervision, financing, construction, operation aaithitenance
of, or may itself construct or otherwiseacquire, operate, and aimtain all
structures or improvements which in its
judgment are useful, desirable or convenient éfficiently operating and
maintaining facilities and properties. The Authority may also enter into
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agreements ith the Trust Territory Government, the national government, and
their departments and agencies, for the renderingenficesperformed bysuch
departments and agencies to fghority.

(9] The Authority shall have thefree use of the nationajovernment
pouch mail.

) The Authority, including, but not limitedo, its franchise, capital,
revenues, obligations, includinigterest thereon, reservesuyrplus, loansjncome,
assets, and property of any kind shall esemptfrom all licensing and taxation
now or hereafter required or pused by the naihal government or any taxing
authority inthe Republic. Howeversuch exemptionshall notapply topersons
entering into independent contracts with the Authority.

(m) The Authority is authorized taapply for, accept, expenand repay
monies madevailable bygrant, loan, oboth by the United States Government, the
Trust Territory Government, other foreign governments or the United Nations, as
permitted by law, or the naftmal government foplanning or accomplishing , in
whole or in part, any of thpurposes of this chapter. Unlestherwise prescribed
by the agencyfrom which such monies ameceivedthe chieffinancial officer of
the Authority shalldeposit allmonies receivedpursuant tothis subsection in a
separately denominateatcount.

(n) The Authority shall maintain such records, librariesgsearch
materials, administrative aoffice materials and other property, real personal,
including, but not limited to, detailedecords of fisheryproducts harvestedieemed
to be necessary to enable the Authority to carry outpingoses of this chapter.
Upon the request of thmanager, eployees of the naihal government may be
assigned by the President tife Republic to assist the Authority to carry out
activities of theAuthority asset forth herein. Expenses thereof, if any, shall be
reimbursed by the Authority as may be required byRtesident in thessignment.

(0) The Authority mayemploy agents and ephoyees,and contract for
the services ofgualified nmanagers,specialists or experts, as individuals or as
organizations, to advise and assist fghority and its employees. TheAuthority
may setits own compensationyageand salary scales pursuant to chapter
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1 of Title 30 ofthis Code.

(p) The Authority shall provide training and extensiorservices, as
appropriate, to any person, consistefth the provisions of thishapter.

Source: PL 7-7-8 {4, modified. Second clause ofPL7-8 34(11),
relating to the Authority's fiscal yednas beemmoved to §91142 (a).

31123 Boardof directors;composition;medings; guorum; expenses

€)) All powersvested in theAuthority shall be exercised bylkmard of
directors, which shall consist seven merers. Members dhe Board shall be
appointedpursuant tesubsection (b) of thisectionand shallhold membership on
the Board for a period of two yearsubject toreappointment, and until their
successors haveeenappointed and qualify.

(b) The President shall appoint the members of the Board, with the
advice and consent of ti@biil Era Kelulau, adollows:

(@)} Five members shall be appointed from amongntieenbers
of all fishing cooperativecharteredthroughout theRepublic pursuant to
provisions of this chapter.

2 Two menbers shall be appointed from among teneral
public.

(©) All vacancieoccurring on the Board shall fiked by the President
for the unexpired term of the member whose vacancy is beled, fil

(d) Within 15 days after the appointment of thanitial Board, and
annually thereafter, the Board shalbld a meeting for th@urpose of electing its
officers for theensuingyear. The Board shalimeet inpublic at 1easkevery three
months and shalhold such other public meetings asniy deemmecessary for the
transaction ofits generalbusiness.

e The Board shall organize by electing one itsf menbers as
chairman and another afcechairman. The Boardhall designate a secretary,
who may or may not be a member of the Boaself, to keep theminutes and
records ofthe Board.
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() Any four members of the board shatbnstitute aquorum, a
concurrence of four members shall be necessarprgrofficial action aken by the
Board unlessotherwise providedherein. Novacancy membership ofthe Board
shall impair the right of @uorum toexerciseall of the rights and perfornmall of
the duties of thé&oard.

(9) Members of thdBoard shall besntitled to reimbursement factual
expensesncurred in the performance dlfieir official duties, ypon approval of
such expenses by thBoard.

Source Subsections (a) and (b) -- PI-7-8  §5; subsectior(c) --third
sentence of PL 7-7-&6; subsectior(d) -- first twosentences of Pl7-7-8
36; subsection (e) thugh (g) -- PL 7-7-8 {7; section modified.

31124 Manager;appointment

The Board shall appoint a manager who shalitsbehief executive officeand who
shall serve atits pleasure. The Board shdik the manager's compensation pursuant to
chapter 1 ofTitle 30 of this Code. The nanagershall havefull charge and control of the
operations of the Authority.

Source PL 7-7-8 {8, modified.

31125 Same;powersand duties
The manager shahave the followingduties and powers:

@) To ensure thatll rules and regulations of theAuthority are
enforced;

(b) To attend all meetings of the Boaathd to submit a generaéport
of the affairs of the Authority;

(©) To keepthe board advised on the needs of the Authority;

(d) To approve demands for payment of obligationwithin the
purposes and amounts authorized by Bloard;

) To prepare or cause to be prepaaécdblans andspecifications for
the construction and repair @forks and facilities operated by the Authority.

) To devote hisentire time to the business of the Authority;
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(9) To selectand appointthe enployees of theAuthority except as
otherwise provided ithis chapter;

(h) To plan, organize, coordinate and control skeevices of employees
of the Authority in the exercise of the Pers of theAuthority under the general
direction of the Board;

0) To contract with independent contractors, as persons,
organizations, to perform any of the tasks, work or o#wvices of theAuthority
in lieu of hiring employees of the Authority fgerform suchservices.

) To cause to be publisheal reports required by this chapter;

(9] To perform such other and additional dutiesthe Board may
require; and

()] To be an exfficio nonvoting member of thBoard.
Source : PL 7-7-8 {9, modified.

31126 Treasurerand attorney:duties
The Board may appoint taeasurer and an attwy, both ofwhom shallserve at

the pleasure of the Board and whose duties and compensation shiafidbey theBoard.
The Board may appoint one or more assistants to anydffich

31141
31142
31143
31144
31145
31146
31147
31148
31149
31150
31151
31152

Source PL 7-7-8 {10, modified.
Subchapter IlI: Adrmistration of Authority

Employee rights.

Accounting and reporting.

Authorityaccount.

Designation aoflepositoryfor Authority.

Bds for purchases and construction.

Rules and regulations; publicationnotice ofadoption.
Rules and regulations; publicationnatice ofadoption.
Same, right to challenge.

Assistance from national government.

Insurance policies; liability of national government.
Authorityexemptfrom bondrequirements.
Authoritynot exemptrom laws regulatinginvestment bynoncitizens.
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31153 Penalties; in general
31154 Same; financial interest of members, officers and employees.

31141 Employeerights.

The Board shall establish rules and regulations governing skiection,
promotion, performance evaluationgemotion, suspension, dismissal, and other
disciplinary rules for employees of theAuthority pursuant tdaw.

Source: PL 7-7-8 {§13.

31142 Accountingandreporting

@) The Board shalladopt and maintain asystem of accounting
principles. The fiscal year of the Authorighall correspond to that of theational
government.

(b) The Board mayemploy afirm of independentcertified public
accountants who shall examine and report to the Boardastehnually, upon the
status of the financial records and accounts maintained by the AuthGopjies of
any such reports shall lhernished tahe President and th®lbiil Era Kelulau.

(© The Board shall present annual report on the financiahffairs
of the Authority within 60daysafter the end of each fiscal yeand, if requested by
the President othe Olbiil Era Kelulau, shall present special reports withinda@s
after the end of the each émvening quarter.

(d) The Board shall report to the President and i@l Era Kelulau
annually on January 20 oits activities, pans, recommendationgolicies, and
other relevantnformation it deems appropriate.

e The Board may provide such data andservices, inconsultation
with any agency of the natial government, or person, as it deems appropriate.

Source PL 7-7-8 {12 @1 and subsectiors) through (4), modified.
Second sentence of subsection (a) is from Pi-87 §4(11).

91143 Authority account

@) There is hereby established an account in the Natibredsury
called the"Palau Fishing Authority Account”. The Authority shall rmaintain this
account
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separate and apart from the accountthefnatonal government, and independent
records shall be maintained in connection therewith.

(b) Al monies received by theAuthority Pursuant tolaw shall be
deposited in the &au FishingAuthority account, or in such accounts as may be
established pursuant to this chapter.

(©) All expenditures, except as otherwggevided bylaw, shall be made
from the Palau Fishingh\uthority Account.

Source PL 7-7-8 {12(5)through (7), modified.

31144 Designationof depositoryfor Authority

The Board shall designate one or maw@nks within theRepublic toserve
as. Adepositoryfor the funds of the Authority All funds of theAuthority shall be
deposited irsuch depositorybank orbanks.

Source PL 7-7-8 §22, modified.

91145 Bids for purchasesand construction

@) The purchase dfll supplies and materials, and the construction of
all works, when the expenditurexceeds$5,000.00,will be by contract let to the
lowest responsible bidderotice requestingthe bids shall be published letast 10
days before bids arereceived. The Board may reject any andll bids and
readvertise at its discretion.

(b) If, after rejecting bids for materialand supplies, theBoard
determines that, ilits opinion, the materials and supplies may fhechased at a
lower price in theopen market, th&oard may authorize sucpurchaseswithout
further obserances of the provisions of subsection (a).

(© The Authority, as an instrumentality of the matal government,
shall utilize the services of nadnal purchasing agencies wherever practical.

(d) The provisions ;f this section shall ragply to theprocurement of
professional, advisory, or technical services.

Source PL 7-7-8 {11, modified.
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31146 Rulesandregulations;publicationof noticeof adoption

Whenever the Authority adopts rules argulations it shall publish aotice of
adoption. One notice may embrace any hamof rules and regulations, aedchnotice
must advise thabreach of the particular rules or regulations is punishable and statst
the possiblepunishment. &d noticemust alsostate that the fulltext of therules and
regulations is orfile atthe principal office of the Authority, where the samay beread by
any interested persoduring reasonable business hours. dddition to thenotice of
adoption of rules and regulations, a substantive statement shall be published, in condensed
form, along vith said notice, so as tafford a reasonable understanding asfy act
forbidden by the ruleand regulations.

Source PL 7-7-8 §18, modified.

31147. Rulesandregulations;effective date

Fifteendaysafter the publication of thaotice hereby required, thadvertised rules
and regulations shall be fall force and effect, and ignorance thereof shall not constitute a
defense to prosecution for the enforcement gbemalty. Therules andregulations
authorized hereby, after required publication, shall be judicially recognized by the courts as
valid laws of theRepublic.

Source: PL 7-7-8 {16, modified.

31148. Same:right to challenge

Any person substantially interestedadfected inhis rights as to property by a rule
or regulationadopted by the Authority magetition theAuthority for a reonsideration of
such rule or regulation, or for an amendment, modificationwaiver thereof. Such
petition shall set forth a clear statement of théacts and grounds uponwhich
reconsideration, amendment, modificationvaaiver issought. The Authority shaljrant
the petitioner gublic hearingwithin 30 days after filing of said petition and adecision on
said petition shall bpublicly released not more than 2ysafter the final publichearing
held upon thepetition.

Source PL 7-7-8 {17, modified.

31149 Assistancdrom nationalgovernment

For the purpose of aiding in the planning, undertaking or carrgug of the
provisions of this chapter and of the provisions contemplated herein, arnsltisequent
operational of the Authoritythat.................. (Incomplete paragraph due to unreadable print-out)
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(Incomplete paragraphdue to unreadable print-out).............. agency may if thePresident
determine that such project will benefit and further the public purposbe dRepublic:

@) Dedicate, sellconvey, orleaseany interest it mayave inany real
or personal properties, rights, privileges tathe Authority;

(b) Incur expenses on behalf ofthe Authority, subject to
reimbursement under such terms ammhditions as may be agreed upoithwhe
Authority;

(©) Do any andall things necessary to aid or cooperation in the

planning or carrying out of the dutiggwers and obligations of the Authority.

(d) Lend, advance, grant or contribute funds to #ghority and
providefor or waive therepayment of any such funds loaned or advanced,;

e Contract with orfurnish services of the Authority upoterms and
conditions asmay beagreed upon; and

) Enter into any agreements which maytend over any period of
time.

Source PL 7-7-8 §21, modified.

31150 Insurancepolicies:liability of nationalgovernment

@) To the extenthat anyliability of the natonal governmentwith
respect to the Authority, or of the Authority éevered by gpolicy or policies of
insurance, and national governmewdives its limitation of liability.

(b) All claims made against amplicy of insurance purchased by the
Authority shall be made in accordance with girecedures and time limitations set
forth in the policy omolicies of nsurance, except that:

@ Al claims shall be presented to theamager of the
Authority, who shall promptly present the same toitterance carrier, or
to their designated agents fprocessing, and
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2 No policyshall place a time limit on filingclaims of less
than sixmonths.

(©) Each policy of insurance written covering the Authority or its
interest shall contain a clauseiving any defense of sovereign immunity which
may beraised against thpayment of the claim by thearrier up tahe limits of the
policy.

Source PL 7-7-8 {14, modified.

31151 Authority exemptfrom bond requirements

The Authority shall not berequired togive any bond as security forosts,
supersedeas, @ny security in any suit or action brought by or agaitystr in proceedings
to which it may be a party iany court in theRepublic. Itshall have theremedies of appeal
and writ oferror toall courts without bonds, supersedeassecurity of any kind.

Source PL 7-7-8 {20, modified.

31152 Authority notexemptfrom laws regulatinginvestmenby noncitizens

Nothing in this chapter shall bdeemed to exempany operation, venture, joint
venture, contract,lease, arrangement, service, or other activity of any description
whatsoever of the Authority, or any person entity receivingits assistance, from any
requirements of anyaw or regulation withrespect toinvestment by noncitizens in the
Republic.

Source PL 7-7-8 §23, modified.52

31153 Penalties;in general

Any person whoviolates any provision of this chapter, or any validile or
regulation promulgated undehis chapter, concerninthe operation of the Authority, is,
on conviction,punishable by dine of not toexceed$1,000.00, or by imrisonmentnot to
exceed threenonths, or bth.

31154 Same:financial interestof members officer and employees

@ No Board member, officer, @mployee of theAuthority, either for
himself or as agent for anyomdse,shall benefitdirectly or indirectly by reason of
any salepurchase, contract or transaction entered
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by the Authorityexcept asotherwise provided bghis chapter, angrovided
that this section shafiot apply to a Bard member who ownlessthan five percent
of the entire capital stock of a corporation whiEnefitsdirectly or indirectly from
a transaction.

(b) Any person who shallirectly orindirectly become interested in any
such sale, purchase, contract or transactiovhile serving as a Boaranember,
officer, or employee of théuthority shall beguilty of a msdemeanor. Upon the
filing of complaint of such misdemeanor, the Boarditdrdiscretion, maysuspend
the services of theharged person pending final eanination thereof. Upon
convictionthereof, he shall forfeit his position office and shall be punished by a
fine not to exceed $2,000.00, or by imprisonment not to exceed one year, or both.

source PL 7-7-8 {19, modified.



RPPL NO.  3-42

[Republic ofPalau, Public Law3-42 (excerpt)]

27 PNC 121 is amended f&sdlows:

3121 PalauMaritime Authority: created;term:; chairman;meetings:compensation

@) There is hereby established a Palau Maritime Authority compossyefi
members to be appointed the Presidentwith the advice and consent of therfate.

(b) Members shall be appointed for terms of four yearsyided, however,
that of the initial members appointasdibsequent to this amendment, two slsaliveterms
of two years, two shall senterms of three years, and three sts#iveterms of four years.
Membersmay beremoved only for cause. Vacancies shalfilzzl in the ame manner as
the original appointments for the remainder of the terrmoffafe of thevacancy.

(© The present &au Maritime Authority menbers shall continue tserve
until at leasfour members ofhe new Board of Directors established by #mendment of
subparagraph(d) of this subsectiohave beenappointedand approved byhe Senate. The
members of the Board of Directors established by dhishall not assumeheir position
and perform their functions and duties until laast four membershave been duly
appointedand approved. In navent,however, shall the members of the present Palau
Maritime Authority serve beyond/arch 31, 1991.



THIRD OLBIIL ERA KELULAU RPPL NO.3-55
Eleven Regular Session, July 1991 (Intro. as SB No. 3-289

AN ACT

To amend 27 PNC67 torequire approval of th®lbiil Era Kelulaufor foreign fishing
agreements.

THE PEOPLE OFPALAU REPRESENTED IN THE OLBIILERA KELULAU DO
ENACT ASFOLLOWS:-

Section 1. Amendments 27 PNC 167 is amended to readfafows:

3167. Fishing permits;in general.

(b) Fishing permits will only be Bsued in accordanceittv a foreign fishing

agreement approval hgint resolution of the OlbiilEra Kelulau;provided .that
permits issued for noncommercial fishing in accordance with Settiohthis title

need not bgursuant to a foreigfishing agreement.

Section 2. Effectivedate This Act shall take effect upon the approval by the
President of th&kepublic ofPalau, or uporits becominglaw without such approvaexcept
as otherwisgrovided by law.

PASSED: July 30, 1991

Approved this 16th day dhugust, 1991

The Honorable Ngiratkel Etpison
President, Republic of Palau



TITLE 24
ENVIRONMENTAL PROTECTION
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Chapter 12:  Protected Sea Life
Subchapter I: Turtles

91201 Limitations on taking dfurtles.
31201 Limitations on taking of turtles

€)) No hawksbill turtles or sea turtles shall be taken or intentionally
killed while onshore, nor shall theieggs bdaken.

(b) No hawksbill turtle shall be taken kitled except shell is at least 27
inches when measuredver thetop of the carapaceshell kengthwise; nogreen
turtle shall be taken okilled exceptwhose shell is at least 34inches when
measuredover thetop of thecarapace shell lengthwise.

(© No sea turtle of any size shall be takerkitbed from the first day of
June tahe thirty-first day of Augustinclusive, nor from the firstday of December
to the thirty-firstday of January inclusive.

(d) Notwithstanding any provisions of thiection to thecontrary,
taking of sea turtles and theaggsshall beallowed for scientific purposes when
specifically authorized by thBresident.

()] A person violating any of the provisions of tlsisction shallupon
conviction, beimprisoned for a period not exceeding smponths, orfined not more
than $100.00,0r both.

Source Subsections (a) throudd) --45TTC  §2;
subsection (e) -- 45 TTC§5; section modified.

Subchapter Il: Sponges
31211 Control of spongharvesting.

31211 Control of spongeharvesting

@ No sponges rdficially planted or cultivated shall be taken or
molested except bypermission of thdresident.

(b) A person violating any of the provisions of this sectiompon
conviction, beimprisoned for a
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period not exceeding simonths, orfined not morethan $100.00, or both.

Source : Subsection (a)-- 45 TTC §3; subsectiorn(b) -- 45TTC §5;
section modified.

Subchapter llI: Mother-of-Pearl

Control of black-lip mother-of-pearl oyster shlrvesting.

31221 Control of black-lip mother-of-pearbystershell harvesting

(@) No black-lip nother-of pearloyster shell Pinctadamargaritiferd
shall be takerexceptwhoseshell is at leasfour inches in diameter as aasured
across thenacre.

(b) No black-lipmother-of-pearloyster shell ofany sizeshell betaken
from thefirst day of August tothe thirty-first day of December inclusive.

(©) Notwithstanding any provisions of thiection to thecontrary,
black-lip mother-of-pearl shells of armgizemay be taken at any time fascientific
purposes whempecifically authorized by theresident.

(d) A person violating any of the provisions of tisisction shall,upon
conviction, beimprisoned for a period not exceeding smponths, orfined not more
than $100.00, ordth.

Source Subsections (ahtough (c) -- 456 TTC ¥4, --45 TTC  Q5;
section modified.

Subchapter IVbBugong
Conservation adugongs.

31231 Conservatiorof dugongs

@) No person shalkill, trap, capture, wound, possegsansport,
restrain orotherwise havainder his control any dugong or any part or product
thereof,except agprovided for in subsections (b) and (c).
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(b) The President ay, upon cause shown, grant a permit for the
capture, restraint, or transportation of dugosupject tosuch terms, conditions
and restrictions as he may deéitrand proper.

(©) If any dugong isccidentallycaught in a fishing net, trap, i, or
by any other fishing method, it must be releamacghediately if stillalive. If found
dead insuch fishingapparatus,the person who found it mushotify the chief
executive officer of the state where found. Thechief executiveofficer shall
ascertain that the dugong was caugmadvertently and found dead and, after
establishing these facts, shall releasedib@ddugong tahe person who found it.

(d) A person found guilty of violating this section shall,. upon
conviction, be imprisoned for a period of not more than sitonths, or fined not
more than$50 00 or bothfor the first offense; forevery offense thereafter, the
convicted person shall be imprisoned for not more than gear, or fined not
more than $100.00, dyoth.

Source PDC 3203, modified.
Subchapter V:Trochus

31241 Trochus; defined.

31242 Same; harvesting restricted.

31243 Same; designation of season; rules and regulations for harvesting.
31244 Same; authority dftategovernment to permit removal and replantinghefs.
31245 Export of clam meat prohibited.

31241 Trochus; define.

For purpose ofthis subchapter, the terfirochus shall be considered
Trochusniloticus. The names ol rochusmaximus Tectusniloticus, and Tectus
maximusshall be considered names synonymoits Wwochusniloticus.

Source 45 TTC §51(2), as amended by RPEL 1-30 §1, modified

31242 Same:harvestingrestricted

The harvesting of or in any way intentionaihterfering with the growth of
trochusin the waters of any state of the Republic is prohibited, except as provided in
sectionsl243and 1244 of this chapter.
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Source 45 TTC §51(l), as amended bRPPL [-30  §1, modified

31243 Same;designatiorof seasonyules andregulationsfor harvesting

@) Each stategovernment may designasad vary from year to year
an open season or seasons for such period of tindeemedadvisable for the
harvesting oftrochusin its territorial waters,and maydesignate certain reefs or
sections thereof that shall be closed for harvestingoathus notwithstanding the
fact that the season is opef.he open season mayary differentareas orislands
within eachstate. Public notice shall bgiven in eachstate of thedates designated
for the harvesting ofrochusand of the reefs, thdtave beendeclared closed, if
any, by posting a writing in thPalauanand English languages in faublic and
conspicuousplaceand filing acopy ofeach designation with the Clerk Gburts.

(b) During anopen season, anytizen of Ralau may dive for and
harvesttrochusin the state to hich the season applies, within thaseas in which
he has the right to fishunder establishedlocal custom andsubject to any
regulations ofthe concernedstate government governing the taking tofochus
providedthat notrochus shall be taken whosghell is less tharthree inches in
diameter at the base.

© Each stategovernment ray, if it is deemed expedienprohibit the
harvesting oftrochus during any calendar year or years. Pulnatice shall be
given of theprohibition in the same manner as thatice designating the dates for
the harvesting ofrochusin subsection (a) of this section.

Source 45 TTC {52, as amended byFRL I-30 {1, modified.

31244, Same;authority of stategovernmentto permit removalland replanting of

@) If a state gvernment determines that water operations which will
interfere with an existingtrochus bedare in the public interest, a itten permit
may be issued by the appropriati@ate official for the removal and replanting of
such bed at theexpense of the person quersons desiring to conduct the
underwater operations.
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(b) Eachstategovernment may at any time authorize the removal and
transportation ofrochusfor the purpose of introduction to other reefs, islands or
atolls.

Source 45 TTC {53, as amended by RPIM30 {1,
modified.

Subchapter VI: Clams
Export of clam meat prohibited.
31261 Export of clam meatprohibited

@) For purposes othis section, clamshall mean; Tridacnha gigas
(Otkang); T. squamosaRibkungd); T. derosa(Kism); T. maxima (Melibes); T.

crocea(Oruen; andHippopushippopus (Duady)..

(b) Any person who shall engage in a commeraeigtivity for purposes
of exporting clam meat or part thereof, or engage or pakein such exporshall
be guilty of a nsdemeanor and upooconviction,shall be imprisoned for a period
of not more than Year, or finednot less than $500.0@or more than$2000.00, or
both.

Source RPPL 1-9 31, modified.
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Chapter 13: lllegal
Methods of Capture

Subchapter |I: Fishing with
Explosives, Poisons or Chemicals

31301 Definitions.

91302 Catching marindife with poisons, etc.; possessing or sellimgrine life caught
with explosives, etc placing explosives, etc. invaters with intent to kilmarine life.

31303 Exceptions.

31304 Use of localroots, nuts, oplants.

31305 Penalties.

31301 Definitions

In this subchapter, the terms “poisons,” “chemicals,” or “substaniceflide, but
are not limitedto, hypochlorus acid or any dfs salts,including bleaches commonlsold
under various trade names, such a€lorox and Purex, and bleaching poers,
preparations containing ratenone, tephrosinplant material fromBarrington asiaticg
coculus ferrandianus Hura crepitans Piscidia erythring Tephrosia purpurea and
wikstremia

Source 45 TTC Q1(1) (a), second sentence, modified.

31302 Catchingmarine life_with poisons,etc.; possessingr_selling marine life
caughtwith explosivesetc.:placing explosivesetc.in waterswith intentto kill marine life .
Except as provided in sectidr303 of thissubchapter:

@) No person shalknowingly catchany fish or other marindife by
means ofexplosives,poisons, chemicals or other substances wtkitth fish or
marine life.

(b) No person shalknowingly possess osell any fish or any other

marine life caught by means axplosivespoisons, chemicals, or othesubstances
which kill fish or marinelife.

© No person shalknowingly place orcause to beplaced, in any
waters of the Republic, explosives, poisatsggmicals, or other substanceghwhe
intent to kill fish or other marindife.

Source 45 TTC {1(l)(a), first sentencaél(l)(b), modified.
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31303 Exceptions
The provisions ofsection 1302 ofthis subchapter shalhot apply where the
President:

@ Has granted written permission to utbe means prohibited in
section 1302; or

(b) Has determined that:

@) The purpose of obtaining thish or other marindife is to
avoid the waste dbss ofsuch fish or marindife; and

2 The consumption or sale of fish or other marilife
caught by any mans the use of which mohibited insection 1302 is not
harmful or hazardous to health and huniiéa

Source: 45 TTC {1(2), modified.

31304 Useof .local roots,nuts or plants

Nothing in this subchapter shall be construegreventany personfrom
catching any fish or other marinide by the use oflocal roots, nuts, or plants
which have theeffect of stupefying but which do noilk fish or other marindife.

Source: 45 TTC §1(3), modified.

31305 Penalties

Any person whoviolates any of the provisions of this subchapter shalpon
conviction, be fined nathan $100.00 or morehan $2000.00, or irprisoned for notless
than six months or more than twears, or both.

Source 45 TTC {1(4), modified.

Subchapter Il: Other Prohibitions

31321 Definitions.

31322 Placing ofexplosives orpoisons in waters; taking of marinkfe affected by
explosives ompoisons

31323 Exception.

31324 Prima facie eglence.

31325 Penalties.

31326 Seizure ofear

31321 Definitions.
In this subchapter:
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@) "Marine life" means anything whiclives, eitherwholly or partly,
within water. It includes, but is not limited to, fish, mollusks, coral, anglahts.

(b) "Poison" neans any substance which isapable of stnning,
killing, otherwise incapacitating any marinefd. "Poison' includes, but is not
limited to, petroleum, coal oroil tar, lamp-black, aniline, asphalbitumen,
residuary products of petroleum, or carbonaceous materiaahbstances.

Source PDC §205(b), modified.

31322. Placing of explosivesor poisonsin waters:taking of marine life_affectedby
explosivesor poison
Except as provided in section of tregbchapter:

@) The placement of angxplosive inany waters of the Republic is
prohibited.

(b) The placement of any poison in suchway as toallow it to be
discharged, passed, deposited in the waters of the Republic is prohibited.

© The taking of marindife which has beentaken,killed, or stunned
by use of an explosive @oison is prohibited.

Source PDC  §205(a)(l),modified.

31323 Exception
The President, or his representative, may issue a permit to persmiged in

scientific research, exploration, construction, or other uses, not including fishitig
explosives ompoisons aslescribed irsubchapter I, which in the opinion of the President is
in the best interests of theeople ofPalau. Thepermit shallspecify thepersons who may
use a poison oexplosive,and the time during which they may use the poisoexpiosive.

Source PDC §205(a)(2), modified.

31324 Prism facie evidence

The possession athy explosive or poison bffshermen, or persons ithme habit of
fishing, or persons who are the water orclose byany water wherenarine life can be
taken, and the possession of fish which hb@entaken byany explosive or poisoshall be
prima facie ewdence of violation ofthis subchapter.
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Source PDC  §205(c), modified.

31325 Penalties
Any personwho violatesany provision of this subchapter shall, upoonviction, be
imprisoned not more than six months,fired not morethan $100.00 dollars, or both.

Source PDC  §205(d), modified.

31326 Seizureof gear

@) Any fishing gear used by a person whaasvicted of violatinghis
subchapter shall bgubject to fofeiture to thenational government.

(b) If the gear i®wned by a personther than the persoconvicted of
violating this subchapter, the gear shall not dubject toforfeiture unless it is
shown that the owner hadowledgethat the gear was being used for #agal
purpose and that the owner thiailed toinform the person usinthe gearthat it
was not to be usefbr an illegal purpose.

Source PDC  §205(e), modified.
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