SAMOA

Samoa is situated between latitude 13" and 15' South and longitude 168" and 173" West. It consists of
two large islands, Savai'i and Upolu, together with a number of adjacent smaller islands and has a total
land area of 2857 sq km.

Samoa achieved its independence from New Zealand in 1962. The Constitution provides for a Head of
State,O le Ao le Malgto be elected by the legislative Assembly for a term of five years. At the time

of the Constitutional Convention it was recommended that the Head of State always be chosen from
the Tama-a-aigaor Four Royal Sons, or families. The Constitution also provides for a Council of
Deputies which acts in the place of the Head of State when there is a vacancy or absence from that
office. The Head of State acts on the advice of the Prime Minister and the Cabinet. Together they
constitute the Executive Council. The Legislative Assemblifarois composed of 49 members of

which 47 are elected by Universal suffrage. The other two members are elected by citizens of
European decent who are registered on the individual voters’ roll. Elections are held every five years.
All legislation passed by the Fono must be assented to by the Head of State who must act on the advice
of the Executive Council. The total population of Samoa is approximately 162,000 (1997).

Limits of National Jurisdiction

The Territorial Sea Act 1971 declares a 12 nautical mile territorial sea which is measured from
baselines also established under the Act. Waters which are landward of the baselines are declared to
be internal, and the bed of the territorial sea and of those internal waters are deemed to be public land
vested in Samoa. The Exclusive Economic Zone Act 1977 establishes an EEZ the outer limited of
which is 200 nautical miles from the territorial sea baseline. The Act came into force in 1980 and the
EEZ has a total area of approximately 120,000 sq km. In the absence of a relevant agreement or
arbitral award, where the median line between Samoa and another country is less than 200 nautical
miles from the nearest part of the baseline, that part of the median line forms the outer limit of the
zone.

Samoa shares maritime boundaries with five neighbouring countries or territories, Niue,Tonga, France
(with respect to Wallis and Futuna), New Zealand (with respect to Tokelau) and the USA (with respect
to American Samoa). Each of these boundaries awaits formal delimitation.

Fisheries Legislation

The legislation controlling fishing by both domestic and foreign vessels is the Fisheries Act 1988.
Those controls are applied to “fishery waters” which are defined as “internal waters, including
lagoons, the territorial sea and exclusive economic zone, and any other waters over which the
Government of Samoa claims jurisdiction”. The stated purposes of the Act include the promotion
of the conservation, management and development of fisheries resources, the promotion of marine
scientific research and the protection and preservation of the marine environment. The Director of the
Department of Agriculture, Forests and Fisheries is the major regulatory authority whose functions
include advising the Minister in matters relating to the fisheries of Samoa and consulting with
fishermen, industry and village representatives with respect to the management, development and
conservation of fisheries. The Director has the power following consultations to prepare and
promulgate by-laws for such conservation and management, although by-laws applying in lagoon
waters must be issued to the adjacent villages 7 days before they enter into force.

The Minister responsible for fisheries may enter into multilateral and bilateral agreements and
arrangements on behalf of the Government providing for foreign fisheries access to fishery waters.
Licences granted under such agreements are not to exceed a level consistent with the protection of
Samoa fishing. Each access agreement must include a provision establishing the responsibility of the
foreign party to take all measures to ensure compliance by its vessels with the terms and conditions of
the agreement and with the local laws relating to fishing. The Act specifically authorises the Minister
to enter into arrangement for the promotion of regional fisheries cooperation.
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The Minister is given power to compound offences under the Act by accepting, on behalf of the
Government, a sum of money not exceeding the maximum fine which may be imposed for the offence
which he is satisfied has been committed. However, no offence may be compounded unless the
offender has agreed in writing or unless the offender has left Samoa and has been sent a written notice
by the Minister in his intention to compound the offence. The Head of State acting on the advice of
the Cabinet has a comprehensive power to make regulations relating to fisheries. Those regulations
may make provisions for different parts of the fishery waters, different methods of fishing and
different species of fish.

Licensing Requirements

Local commercial fishing vessels of a type which may be prescribed by regulation are not permitted to
be used for fishing in fishery waters without a valid certificate of registration issued by the Director.
Local fishing vessels are those wholly owned or controlled by the Government or a citizen of Samoa,
or a company or joint venture with majority local beneficial ownership. Foreign fishing vessels are
able to be issued pursuant to the Act or a foreign access agreement in force in Samoa. However in the
absence of an access agreement no licence may be issued unless the Minister determines “that an
access agreement is not practical and the applicant provides sufficient financial and other guarantees
for the fulfillment of all of the obligations under [the] Act”. The Minister may also authorise marine
scientific research operations in the fishery waters after the submission of a satisfactory research plan.

Conservation

The aims of conserving fishery resources and protecting and preserving the marine environment
underpin the Fisheries Act 1988. The functions of the Director under the Act include consultations
with fishermen, industry and village representatives on conservation matters. Domestic and foreign
fishing licences may be cancelled where the Director or the Minister is satisfied it is necessary to do so
for the proper conservation and management of any fishery. The use of any explosive, poison or other
noxious substance for the purpose of killing, stunning, disabling or catching fish is prohibited.
Regulations may also be made under the Act in relation to matters of conservation, including the
prevention of marine pollution.

Regional and International Agreements relating to fisheries

Samoa is a member of the South Pacific Forum and is an ACP state of the European Community.
Samoa is also a member of the Forum Fisheries Agency, the South Pacific Commission and FAO. Itis
a party to the Treaty on Fisheries between the Governments of Certain Pacific Island States and the
Government of the United States of America, the Agreement for the Implementation of the provisions
of the United Nations Convention on the Law of the Sea relating to the Conservation and Management
of Straddling Fish Stocks and Highly Migratory Fish Stocks, the 1982 United Nations Convention on
the Law of the Sea, the Niue Treaty on Cooperation in Fisheries Surveillance and Enforcement in the
South Pacific Region, and the Wellington Convention for the Prohibition of Fishing with Long
Driftnets in the South Pacific.
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THE TERRITORIAL SEA ACT 1971
1971, No. 3

An Act to make provisions with respect to the territorial sea of Samoa

[15 July 1971

1. Short title: - This Act may be cited as the Territorial Sea Act 1971.

See also the following enactments: Customs Act 1977, especially s.251 (seizure of
goods within limits).

Exclusive Economic Zone Act 1977 (not yet in force, see s. 1 (2), s. 3 (1) areas
beyond territorial sea): s 16 (offences).

National Parks and Reserves Act 1974, s 6 (1) (areas of territorial sea set aside to be
nature reserves).

Post Office Act 1972, S 155 (control of radio within territory)

Samoa Quarantine Order 1920 (N.Z.), cl. 4 (quarantine while with in territorial
waters)

2. Interpretation - In this Act, unless the context otherwise requires, -

“Bay” means an indentation of the coast such that its area is not less than that of
the semicircle whose diameter is a line drawn across the mouth of the
indentation; and for the purposes of this definition the area of an indentation
shall be taken to be the are bounded by low-water
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mark around the shore of the indentation and the straight line joining the low-
water marks of its natural entrance points; and where, because of the presence
of islands, an indentation has more than one mouth the lengths of the
diameter of the semicircle referred to shall be the sum of the lengths of the
straight lines drawn across each of the mouths; and in calculating the area of
an indentation the area of any islands lying within it shall be treated as part of
the area of the indentation;

“Island” means a naturally formed area of land which is surrounded by and is
above water at mean highwater spring tides:

“Government” means the Government of Samoa:

“Low-water mark” has the meaning assigned thereto by section 8 of this Act:

“Low-tide elevation” means a naturally formed area of land which is surrounded
by and is above water at mean low-water spring tides but is submerged at
mean high-water spring tides:

“Nautical mile” means the international State of Samoa.

Cf. 1995, No 11, s. 2 (N.Z.).

3. The territorial sea - The territorial sea of Samoa comprises those areas of
the sea having, as their inner limits, the baseline describes Section 5 and 6 of this Act
and, as their outer limits, a line measured seaward from that baseline, every point of
which is distant 12 nautical miles from the nearest point of the baseline.

Cf. 1965, No 11, s. 3 (N2)

4. Internal waters - The internal waters of Samoa include any areas of the sea
that are on the landward side of the baseline of the territorial sea of Samoa.
Cf. 1965, No. 11,s4 (N.2)

5. Baseline of the territorial sea -(1) Except as otherwise provided in Section
6 of this Act, the baseline from which the breadth of the territorial seas of Samoa is
measured shall be the low-water mark along the coast of Samoa, including the coast
of all islands.

(2) For the purposes of this section, a low-tide elevation which lies wholly or
partly within the breadth of sea which would be
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territorial sea if all low-tide elevations were disregarded for the purpose of the
measurement of the breadth thereof shall be treated as an island.
Cf. 1995, No, 11s.5(N.2.)

6. Baseline of the territorial sea adjacent to a bay In the case of the sea
adjacent to a bay, the baseline from which the breadth of the territorial sea is
measured shall -

(a) If the bay has only one mouth and the distance between the low-water
marks of the natural entrance points of the bay does not exceed 24
nautical miles, be a straight line joining the said low-water marks:

(b) If, because of the presence of islands, the bay has more than one mouth
and the distances between the low-water marks of the natural
entrance points of each mouth added together do not exceed 24
nautical miles, be a series of straight lines across each of the mouths
S0 as to join the said low-water marks:

(c) If neither paragraph (a) nor paragraph (b) of this section applies, be a
straight line 24 nautical miles in length drawn from low-water mark
to low-water mark within the bay in such a manner as to enclose the
maximum area of water that is possible with a line of that

Cf. 1965, No. 11, s. 6 (NT.)

7. Bed of territorial sea and internal waters vested in Samoa (1) For the
purposes of this section, the term "high-water mark" means the line of median high
tide between the spring and neap tides.

(2) Subject to the grant of- any estate or interest therein (whether by or pursuant
to the provisions of any enactment or otherwise, and whether made before or after the
commencement of this Act), the sea bed and subsoil of submarine areas bounded on
the landward side by the high-water mark along the coast of Samoa including the
coast of all islands, and on the seaward side by the outer limits of the territorial sea of
Samoa shall be deemed to be and always to have been public land vested in Samoa

Cf. 1965, No. 1 1, s. 7 (N.Z.); Constitution, Art. 104

8. Official charts - (I) For the purposes of this Act, the low-water mark in any
specified area shall be the line of low water at mean low-water spring tides as
depicted on the largest scale nautical chart of that area produced by any authority and
for the time being held and used by the Government.
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(2) In any proceedings in any Court, a certificate purporting to be signed by the
Director of Lands or by a Harbourmaster of the Marine Department that any specified
nautical chart of any area is the largest scale nautical chart of that area produced by
any authority and for the time being held and used by the Government shall be
admissible as evidence of the matters stated in the certificate.

(3) Every person signing any such certificate shall, in the absence of proof to the
contrary, be presumed to be duly authorised to sign it. Cf. 1965, No. 11, s. 9 (N.Z.) In
subs. (2) the words "Ministry of Transport" have been substituted for the words
"Marine Department” by s. 12 (I) of the Ministry of Transport Act 1978 from a date
to be fixed; see s. | of chat Act.

9. Permanent harbour works - For the purposes of ,this Act, permanent
harbour works which form an integral part of a harbour system shall be treated as
forming part of the coast. Cf. 1965, No. 11, s. 10 (N.Z.)

10. Amendments - The enactment specified in the Schedule tom this Act is
hereby amended in the manner indicated in that Schedule.
Cf. 1965, No. 11, s. 11 (N.Z))

Section 10
The amendments specified to the Crimes Ordinance 1961 have been incorporate in that Ordinance,
where they appear- in this reprint.

Part of this Schedule was repealed by s. 2 of the Reprint of Statutes (Miscellaneous Provisions)
Act 1975. *

The Territorial Sea Act 1971 is administered in the Prime Minister's Department.
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SAMOA

EXCLUSIVE ECONOMIC ZONE ACT 1977

Analysis
Title
1. Short title and commencement 17.  Jurisdiction of Court
2. Interpretation 18. Modification to give effect to
3. The exclusive economic zone international agreement
[4.-14. Repealed] [19. Repealed]
15. General regulations in zone 20. Amendments and savings.
16. Offence in zone deemed to be committe&chedule
in Samoa
1977, NO. 3.

AN ACT to establish an exclusive economic zone of Samoa adjacent to the territorial sea, and in the
exercise of the sovereign rights of Samoa to make provision for the exploration and exploitation, and
conservation and management, of the resources of the zone; and for matters connected with these
purposes.

[25 August 1977]

BE IT ENACTED by the Legislative Assembly of Samoa in Parliament assembled asdellow

1. Short title and commencemen- [I] This Act may be cited as the Exclusive Economic Zone
Act 1977.
[2] This Act shall come into force on a date to be appointed by the Head of State,
acting on the advice of Cabinet, by Order.

2. Interpretation - In this Act, unless the context otherwise requires, -

"Exclusive economic zone" and "zone" means the exclusive economic zone of Samoa described in
section 3 of this Act:

"International agreement" means any bilateral or multilateral treaty, convention, or agreement, to
which Samoa is a party, and any understanding concluded by the Government of Samoa and
the government of any other country:

"Median line" as between Samoa and any other country, means a line every point of which is
equidistant from the nearest points of the baseline of the territorial sea of Samoa and the
corresponding baseline of that other country:

"Nautical mile" means the international nautical mile
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3.  The exclusive economic zone[1] The exclusive economic zone of Samoa comprises those
areas of the sea, sea bed, and subsoil that are beyond and adjacent to the territorial sea of Samoa,
having as .their outer limits a 1iRe measured seaward from the baseline described in sections 5 and 6
of the Territorial Sea Act 1971, every point of which line is distant 200 nautical miles from the nearest
point of the baseline.

[2] Notwithstanding subsection [I] of this section, where -

[a] Any part of the median line between Samoa and any other country is less than 200 nautical
miles from the nearest part of the baseline of the territorial sea of Samoa; and

[b] No other outer limit of the exclusive economic zone is for the time being determined by
Order made-under subsection [3] of this section

that part of the median line shall be an outer limit of the zone.

[3] For the purposes of implementing international agreement, oartiigal award of any
international body, or the judgement of any international body, or the judgement of any international
Court, or for any other purpose in accordance with international law, the Head of State acting on the
advice of Cabinet may from time to time, by Order, declare that the exclusive economic zone shall not
extend to any specified area of the sea, sea bed, or subsoil, that would otherwise be included within the
exclusive economic zone by virtue of this section.

[Sections 4 - 14 replaced by the Fisheries Act 1988]

15. General regulations in zone {l] Where no other provision is far the time being made by any
other enactment for any such purposes, the Head of State, acting on the advice of Cabinet, may from
time to time, make regulations not inconsistent with any other enactment for all or any of the following
purposes:

[a] Regulating the conduct of scientific research within the exclusive economic zone:
Prescribing measures for the protection and preservation of the marine environment of the
zone:

[b] Prescribing measures for the protection and preservation of the marine environment of the
zone

[c] Regulating the construction, operation, and use of artificial islands [whether permanent
temporary], and of other installations and structures within the zone, including the
establishment of safety zones around such islands, installations, and structures:

[d] Regulating the exploration and exploitation of the zone for the production of energy from
the water, currents, and winds, and for any other economic purposes:

[e] Providing for such other matters as are necessary or expedient for giving full effect to the
sovereign rights of Samoa in relation to the zone:

[[l Providing that a breach of any such regulations shall be a criminal offence, and imposing
penalties by way of fine not exceeding $10,000 for any such offence:

[0 Providing for such other matters as are contemplated by or necessary for giving full effect
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to the provisions of this Act and for its due administration.

[2] Regulationsmade under this section may declare that the provisions of any enactment
[whether made before or after the passing of this Act], shall apply, with such modifications
and exceptions [if any] as may be specified in the regulations, -

[a] Within the exclusive economic zone; or

[b] Within any specified part of the zone; or

[c] To acts and omissions within the zone -

and the provisions of that enactment [with such modifications and exceptions, [if any] shall apply
accordingly as if the zone or the specified part of the zone were within the .territorial limits of Samoa.

16. Offences in zone deemed to be committed in Samea\ny offence against this Act that is
committed within the exclusive economic zone shall be deemed to have been committed in Samoa.

17. Jurisdiction of Court - Notwithstanding any provision in any enactment the Supreme Court
shall have exclusive jurisdiction over any case or controversy arising under the provisions of this Act.

18. Modifications to give effect to international agreement The Head of State, acting on the
advice of Cabinet may, from time to time, limit any provision of this Act relating to the exclusive
economic zone so far as it is necessary to do so to give full effect to any convention that is adopted by
the Third United Nations Conference on the Law of the Sea.

[Section 19 repealed by fisheries Act 1988]

20. Amendments and savings- [I] The enactments specified in the Schedule to this Act are
hereby amended in the manner indicated in that Schedule.

[2] Except as expressly provided by this Act, the provisions of this Act are in addition to and not
in substitution of the provisions of every other enactment, and accordingly nothing in this Act shall
limit or derogate from the provisions of any other enactment.
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SCHEDULE

1977 NO 3

Section 20

Enactments Amended

Enactment Amended

Amendment

1959, No. 6 —
Ordinance 1959

Agriculture, Forest and Fisher

1961, No.13 — Crimes Ordinance 1961

1972 No - Shippirg Act 1972

4]

(2]

By inserting after section 2, the following section —

“2A. Application of Ordinance to exclusive
economic zone- Nothing in this Act shall be
constructe to authorise the making of any
regulations in derogation of the provisions of the
Exclusive Economic Zone Act 1977, or any
regulations made under that Act, relating to
fishing”.

By inserting in paragraphs [c] of section 4 after
the word “thereof” the words “or in the exclusive

economic zone of Samoa [as defined in the
Exclusive Zone Act [1977]

By adding to the definition of the term “Samoa” [as

amended by section 10 of the Territorial Sea Act
1971] the words” and the exclusive economic
zone of Samoa [as defined in Exclusive Economic
Zone Act 1977]".

[1] By inserting the subsection [3] of section 29 after

(2]

the words “Samoa” the words “or into the waters
of the exclusive economic zone of Samoa as
defined in the Exclusive Economic Zone Act
1977].

By inserting the subsection [24] of section 37 after
“Samoa” the words “or in the exclusive economic
zone of Samoa [as defined in the Exclusive
Economic Zone Act 1977].”
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FISHERIES ACT 1988

Analysis
Title
PART | —PRELIMINARY PART VI - POWERS OF AUTHORISED
1. Short title and commencement OFFICERS AND LEGAL PROCEEDINGS
2. Interpretation 13. Power of authorised officers

14. Duties to assist,etc., observers and
PART Il - FISHERIES CONSERVATION, authorised officers

MANAGMENT AND DEVELOPMENT 15. Protection of fisheries officeend others

3. Purpose and scope of Act
4. Prohibited fishing method 10, Reease of vessel, etc, bnd
5. Registration oflocal commercial fishing 18. Custodypof seizedgproperty

vessels 19. Presumptions
PART lll - FOREIGN FISHING 20. Jurisdiction of theourts
6.  Access agreement 21. Offences
7.  Other agreements 22. Court’'s power of forfeiture
8. Foreign fishinglicenses 23. Disposal ofvessel, etc., forfeited
9. Gear stwage 24. Minister’s power to compound offences
PART IV - OTHER LICENSES AND PART VIl - REGULATIONS
AUTHORISATIONS 25. Power to makeegulations
10 Authorisation PART VIl - OTHERS _MATTERS
PART V. - GENERAL LICENSING AMENDMENTS AND SAVINGS
PROVISIONS 26. Delegation of Director'powers
11. Conditions oficenses 27.  Amendments and savings
12. Cancellations and suspensionliofnses

1988, No. 19.

AN ACT for the conservation, management and development of Samoa fisheridse farensing
and control of foreign fishing and related matters.

BE IT ENACTED by the Legislative Assembly of Samoa inflRenent assembled dsllows:-
PART 1

Preliminary

1. Shorttitle and commencement- [l] This Act may becited asthe Fisheries Acfl988.

[2] This Act shall come into force osuch date as may lspecified by theHead of State by
Order.

2. Interpretation - In this Act, unless theontext otherwiseequires —

"Access agreement” means an agreement entetieeldy theMinister on behalf of the
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Government in accordance with section 6;

"Authorised officer" meansany officer authorised to enforce the provisions of thist in
accordance ith this Act, and includes anyolice officer authorised in wting by the
Commissioner of Police, or any other person authorised in writing by the Minister, to be
an authorised officer for the purposestlat Act;

"Commercial fishing vessel" mans a fishingvessel which isiot usedsolely for pleasure or
recreation and the use of which is madidowed or authorised in the course of any
business or in connection with any commertiahsaction;

"Director" means theDirector of the Department of Agriculturéorestsand Fisheries;

"Fish" means any aquatic animal, whether piscine or not, and includes any mollusc,
crustaceangoral, spongeholothurian beche-de-mer) or other echinoderm, turtle and
marine mammal, and includes theiggs,spawn, spat and juvenile stages;

"Fish aggregatiordevice" means any man-made partly man-madefloating device,whether
anchored or not, intended for the purpose of aggregating fish, and includes any natural
floating object onwhich a device has been placed to facilitatéoitsation;

"Fishery waters” meanghe internal waters, including lagoonsthe territorial sea and
exclusive economic zon@nd any other watersver which theGovernment of Samoa
claims jurisdiction;

"Fishing" means -

[a] Searching for, catching, taking or tvastingfish;
[b] The attemptedearching for, catching, taking, or harvestindish;

[ Engaging in any othemctivity which can reasonably bexpected taesult in the
locating, catching, taking or harvestingfagh;

[d] Placing, searching for or recovering any fish aggregatilegice or associated
equipment such as radio beacons;

[e] Any operation at sea in supparf, or in preparation for, anwctivity described in
this; paragraph; or
[f]  Aircraft or helicopteruse relating tany activity described ithis paragraph;

"Fishing gear" means any equipment, implement or other thing that can be usedaict thfe
fishing, including any fishing net, rope, linfigat, trap, hook, winch, boat carried on
board a fishing vessel, aircraft or helicopter;

"Fishing vessel" means anyessel, boatship or other craft which is used for, equipped to be
used for, of aypethat is normally used for, or designed for the purpose of fishing or
related activities;
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"Foreign fishing vessel" means any fishingssel othethan a local fishingressel;
"Licence”. means a licence issued in accordance with this Act;
"Local fishing vessel" means a fishingessel wholly owned and controlled by -
[a] the Government dBamoa;

[o] a company,society orother association of persons incorporated or established
under thelaws of Sama, tit least 51% of which i®eneficiallyowned bycitizens or
the Government ddamoa;

[c] citizens ofSamoa; or

[d] ajoint venture, consortium or partnershigrangemnt or agreemertietween 2 or
more parties, where at ledst% of thebeneficialownership and control of the joint
venture, consortium or partnership vested in or held by citizens or the
Governmentof. Samoa;

"Minister" means the Minister responsible for fisheries;

"Observer"means any person authorised to act as an obsander this Act and anyperson
designated in accordance with an access agreemant & anobserver aboard wgessel
licensedunder that agreement;

"Operator" meansany person who is in chargd, directs or cotrols avesselincluding the
owner,charterer and master; and

"Owner" in relation to afishing wessel, rrans any person exercising or discharging or
claiming the right oraccepting the obligation to exercise osdtiarge any ofhe powers
or duties of arowner whether on his own behalf or on behalf of another and includes a
person who is the ownégointly with any other person or persons and tharager or
secretary ofany bodycorporate or company;

"Related activities" in relation to fishing means doing, or attempting or preparing to do any of
the following -
[a] transhippingfish to or fromany vessel,

[b] storing, processing or transporting fish taken from tkkefiy waters up to the time
it is first landed; or

[c] refuelling or supplying fishingvessels operforming otheractivities in support of
fishing operations.

PART 1l

Fisheries conservationmanagement and development

3. Purpose and Scope of Act [Il] The purposes of this Act shall be -
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[a] to promote the conservation,amagement and egtelopment of thefisheries of
Samoa;
[b] to promote the exploration of tHiwing resources of the gherywaters;
[c] to promote the protectioand preservation;
[d] to promote the protection and preservationnofirine environment;

[2] The general functions of Director shall be -
[a] to advise the Mhister inrespect ofmatters relating tthe fisheries ofSamoa;

[b] to exerciseand perform such functiongowersand duties in relation to fisheries
as are conferred or imposed upon the Director burater the Act or any other
enactment; and

[c] to consult with fishermen, industry and illage representativesconcerning
conservation, management and development measurdistferies;
[3] The Director shall have such powers, rights and authorities as may reasonably be
necessary oexpedient to carrput the Director’s functions, and in particular may -
[a] collect and analyse statistical and othdpiimation concerning fisheries;

[o] propose management and development measigsigned to obtain thmaximum
benefits from the fisheryresources for theeople of Samoa, both present and
future;

[c] monitor activities and proposals in othesectors and advise the Minister
concerning theireffect onfisheries;

[d] in consultation wth fishermen, industry andillage representatives, prepare and
promulgate by-laws no inconsistent with thisAct for the conservation and
management ofisheries;

[e] establish, operate and maintain facilities for fishing and related activities;

[fl act in combination or association with any other person bmdy, whether
incorporated or not, and whether in Samoaelsewhere, for any of thpurposes
authorised by this Act; and

[g] pay any fees orexpensesricurred in connetion with carrying out any of the
purposes authorised by thigt, and charge and collefgesfor servicesrendered
under this Act.

[4] With respect to by-lawsinder this section, thiellowing provisions shalbapply -

[a] by-lawsshall besigned bythe Director;

[b] they shall be published in tH@azetteand in a hewspaper circulating 8amoa,;
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[c] theyshall come into force on day fixed in the by-law, which daghall not be
earlier than 7 eardaysafter the date of publication in the Gazette;

[d] and by-law may in like manner be altered or revoked;

[e] any by-law affecting or applying to theonservation and management of fisheries
in lagoon waters shall be issued to Buenu’u ofadjacentvillages at least €lear
daysbefore it shall come into force;

[fl aby-law may leaveany matter to be determineapplied, dispensedith, prohibited,
or regulated by the Director, frotime to time, eithegenerally or for any classes of
cases, or in any particular case;

[ no by-lawsmade by the Director shall bind tl&overnment; and
[h] by-laws must be reasonable or consisteiithwhis Act.

[5] Every person who commits a breach of amylaw made under this section is liable to a
fine not exceeding 10Qala and, where the breach is a continuing one, fortner fine not
exceeding 2@ala for everyday on which théoreach continued.

4. Prohibited fishing methods- [1] Noperson shall -

[a] permit to be used, use attempt touse anyexplosive, paon or othernoxious
substance fothe purpose ofiling, stunning, disabling or catching fish, or in any
way rendering fish moreasilycaught; or

[b] carry or have inhis possession or control aeyplosive, paon or othemoxious
substance in circumstances indicating an intention to useesybtsive, poison or
other noxious substance for any thfe purposes referred to in the preceding
paragraph.

[2] Any explosive, poison oother noxious substance found on board any fishiegselsshall
be presumed , unless the contrarypisved, to beintended for the purpose referred to in
subsection [1] [a].

[3] No person shall landsell, receive opossess any fish taken in contravention of subsection
[lI[a], which he knows or has reasonable cause to believe were so taken.

[4] For the purposes of a prosecution undeis section, ecertificate as to thecause and
manner of death or injury of any fiskigned by the Dector or by any other person authorised by
him in writing, shall beaccepted aprima facie ewdence in acourt without proof othe sgnature of
the person appearing bavesigned thecertificate inhis official character.

[6] For the purposes ofubsection[4], 14 days’ notice in writingshall be given of the
prosecution’s intention to adduce the said certificate in any proceedings brought under this section.

5. Registration of local commercialfishing vessels- [I] No local commercial fishingvessel of
such description as may be prescribed shall be used for fishing or ratéitatees inthe fishery
waters without a valid certificate ofgistration issued by the Directorri@spect of that vessel.
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[2] An application for aertificate ofregistration shall be made tfee Director in the prescribed
form.

[3] An application for acertificate of registration may be refused on any of thelofeing
grounds.
[a] that thevessel in respect afhich the application is made -
[ is not properly provided with life-savingppliances;

[il] is, byreason othe defective condition of her huléquipment or machinery or
by reason obverloading or improper loading, or by any othheason,unfit
to proceed to sea withoserious danger to humdife;

[i] is not fit for fishing; or
[(V] is not properly surveyed and certificated fitg intended use;
[b] such other grounds as are prescribed.

[4] The Director shall maintain a register wassels registered under this section.

[5] The Director shall not, imespect of avesselrequired to be registerednder this section
which is not so registered -
[a] issue any licence authorisation under this Act; or
[b] certify, endorse or otherwise assist any application for any rebate, subsightjve
or other benefit provided for by any othéct.

[6] Where alocal commercial fishingvessel isused in contravention of subsectifij or any
condition of an applicable license, the r@w, master andharterer ofvesseleach commits an
offence.

PART llI

Foreign fishing

6. Access agreementdl} The Minister nay, onbehalf ofthe Government of Samoa, enter
into international bilateral or multilateral agreementamangementsroviding for theallocation
of licencesfor fishing and related activities.

[2] Fishing licences allocatednder access agreements shall mesteed devel consistent with
the conservation and management of fislregources and thgrotection ofSamoan fishing.

[3] Every access agreement shall include a provision establishingremonsibility of the
foreign party tdake allmeasures to ensummpliance byits vessels with théerms and conditions
of the agreement and with thews relating tdishing in the fisherywaters.

[4] An access agreement may provide, inter alia, for -



WES 15

1988 No. 19 Fisheries

[a] alicense valid irsamoa,;

[b] an administrator oother person obody authorised to administer licensing and
perform other duties; and

[c] Such other matters as may be required #&ffective implementation of the
agreement.

7. Other agreements -The Minister may enter into such other agreementsaangngements
as may be appropriate for the implementation-of any access agreemdéim¢ promotion of
regional fisheries cooperation.

8. Foreign fishing licences- [l No foreign fishing vesselshall be used for fishing or
related activities in the fishery waters excepaatordance with a valid licence issued pursuant to:

[a] this section; or

[b] an access agreement in forceSamoa; or astherwiseauthorised under this Act.

[2] No person, bein@board a foreign fishingessel obeing a member of therew orattached
to or employed in foreign fishing vessel, shall in Samoa or in the fishery waters engafighing
or related activities unless he is authorised to do so in accordance with this Act.

[3] Subject tosubsectiorn[4], the Mnister may, upon application inwriting, issue aforeign
fishing vessellicence in respect aiiny foreign fishingvesselauthorising thatvessel to beused in

such areas of theshiery waters foisuch fishing or relatedctivities asmay bespecified in the
licence.

[4] No licence shall be issued mespect ofany foreign fishing vessel unless -

[a] there isin force an access agreement in accordance with section 6; or

[b]  The Minister determines that an access agreement is not practical and the applicant
provides sufficientfinancial and other guaranteetor the fulfilment of all
obligations under this Act.

9. Gear stowage- All fishing gear on board a foreign fishingssel inany place in thdishery
waters that it is not authorised to fish shallsheved insuch manner amay beprescribed.

PART IV
Other licenses and authorisations
10. Authorisation of Marine Scientific Research- [l The Minister nay, in writing, after
submission of a satisfactory research plan, auth@igevessel operson to undertakenarine
scientific research operations in the fishery watsubject tosuch conditions as he mapecify
or as may bgrescribed.

[2] An authorisationmade under this section mayexemptsuch vessel orperson from any
provision ofthis Act.



WES 16

Fisheries 1988 No. 19

[3] No personal shall undertake or assist in any mamcentific research in the fishery
waters without an authorisation under this section.

PART V

General licensing provisions

11. Conditions of licences -l] Every licence ssued undetthis Act or any accesagreement
shall be in the prescribed form and shallsbbject to -

[a] the payment obuch fees asmay be prescribed and, in the case of fordighing
vesselssuch other charges as may fevided in anaccess agreement or as the
Minister may otherwise determine;

[b] such general conditions a&say beprescribed;

[c] the conditionsapplicableunder any access agreement;

[d] such special conditions asay beattached to it by the Director, or in the case of a
foreign fishinglicence, the Nhister, or in thecase of a licencessuedpursuant to
an access agreement, suspecial conditions as thagreement mayprovide or
authorise upon licence issuance, including -

[l the type and method of fishing or related activity authorised;

[i] the areas within which such fishing or related activity is authorised; and

[i] the targetspeciesand amount of fish authorised to be taken, including any
restriction

[2] The Director, or in theease of doreign fishinglicence, theMinister, may fromtime to time
when he is satisfied that it expedientfor the proper conservation and management of fisheries,
vary any special condition attached to any fishingnce he isauthorised to issue.

12. Cancellation and suspicion oflicences- [I] The Director, or in the case of a foreifjshing
licence, theMinister, may cancel or suspend a licence he is authorised to issue whersatisfiesl
that

[a] itis necessary to do so for the proper conservation and management of any fishery;
[b] the vessel inrespect of which thdicence has been issued hasbeen used in
contravention of thidAct or theregulations, or of any condition of tHeence or
has contravened any applicalslecess agreement; or

[c] he is required or authorised to do so in accordanitke tlve provisions of any
access agreement entered into under section 6.

[2] Where a vessel licensed as a Iditsthing vessel becomes a foreign fishingssel, the licence
shall automatically terminate.
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[3] Where a fishinglicence has been suspended or cancelled on tgeounds specified in
subsection | [a], a proportion of afgespaid for the fishinglicencerepresenting the unexpired
portion of thelicence, or theperiod of suspension, as the case may be, shakibeursed to the
licensee ahis request. Such reimbursemedpenditure shall be charged upon the Treasumd
and be statutory expenditure.

PART VI

Powers of authorised officers and legal proceedings.

13. Powers of authorised officers -[I] For the purposef- enforcing this Act and the
regulations, any authorised officer mayithout a warrant -

[a] stop,board and search -
[l any foreign fishing vessel, within the fishery waters; or
[il any local fishing vessel, inside or outside the fishery waters;
[b] stay on board -
[l any foreign fishingvessel so long as liemains within the fisheryaters;
[il any localfishing vessel, inside or outside the fisheraters;

[c] require the master or argrew menber to inform him ofthe name, calkign and
country of registration of theessel,and the name othe master or othercrew
member;

[d] examine the master or any membercodw with respect to the cargo and voyage;

[e] stopand search anyehicle which hereasonably suspects of transporting fish or
fish products;

[l make such examination and inquiry as may appear necessary todmoerning
any premise, vessel aehicle in relation to whichany of thepowersconferred by
this section have been, onay be, exercisednd take samples of any fish, or fish
products, found therein;

[g] require to be produced , examine and takpies ofany licence,logbook,record or
other document required under this Act;

[h] make an entndatedand signed by him in he ship’s log;

[ require to be produced , examine and takgies ofany licence,logbook,record or
other document required under this Act;

[l give directions to the masteand anycrew member of thevessel asmay be
necessary or reasonabéxpedientfor any purposesspecified inthis Act or to
providefor the compliance of theessel or thenaster orany crew merber with the
conditions of thdicence.

[2] Any authorisedofficer, where he has reasonabigounds tobelievethat an offence has
been committedinder this Act may, without a warrant -
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[a] enter and search any premises, other than premisesexsledively as a dwelling
house, in which he has reasonable groundbetievethat the offence has been
committed orwhere he has reasonaldeounds tdbelievethat fish takenillegally
are being stored;

[b] following pursuit in accordance ith internationallaw and commenced within the
fishery waters,stop, board and search outside theshfery waters anyforeign
fishing vessels which hdias reasonable ground lelieve has beenused in the
commission of theoffence within the fishery waterand bring suchvesseland all
persons and things on board within thehéirywaters;

[c] seize -

[l any vessel(together withits fishing gear, equipmengppurtenances, stores
and cargo)vehicle orfishing which has reasonablgrounds tobelieve has
beenused oremployed in thecommission ofthe offence or in respect of
which the offences has been committed,;

[i] any fish which he reasonably belieyesve beertaught inthe comnission of.
the offence, or is possessed in contravention of this Act;

[il anyexplosive, poison opbther noxious substance which he hassonable
grounds tobelieve has been used or is being possessed or controlled in
contravention of this Act;

[d] arrest any person whom he has reasongbbeinds tdbelievehas comriited an
offenceunder this Act.

[3] Any vessel seized under subsection [2] and the master and crew thereof shall be taken to the
nearest or most convenient port and ¥kesel may béetained in the custody of theovernnent of
Samoa

[4] An authorisedofficer, in exercisingany of thepowers conferred on him by thisection,
shall on demand produce sucteams ofidentification as may be necessary to show that he is an
authorised officer for the purposes of the.

14. Duties to assist, etc., observers and authorised officer1l] The master and eaaghember
of the crew of anyishing vesselshall immediatelycomply with every instruction or direction given
by an authorised officer or observer afadilities safe boarding and inspection of thesselgear,
equipment, records, fish and fish products.

[2] The master and each membertloé crew shall takeall reasonable measures to ensure the
safety of anauthorisedofficer or observerand of any person assisting such authorisiter or
observer in theerformance of higluties.

[3] No person shall assault, obstruct, resigliay,refuse boardingdo, intimidate or otherwise
interfere with an authorised officer or observer in pleeformance of hisluties.

15. Protection of fisheries officers andothers - A person whodoes any act in pursuance or
intended pursuance of any of the functions conferred on him by or under this Act shal not be
under anycivl or criminal liability in respect ther eof, wheth er on the ground of warstiadtipmi
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or mistake oflaw or fact, or any otherground, unless hacted, or omitted tact, in bad faith
without reasonablecause.

16. Release of vessel, etc., diond - [1]The court nay, an in thecase of an offencander this
Act involving a foreignfishing vessel in theexclusive economic zonshall, on application, irorder
the release of any fishingessel ortheritemsseized under this Act oreceipt of areasonablébond
or other form ofsecurity for thevalue of suchproperty.

17. Sale of perishable goods F1] Any fish or other articles of perishablenature seizedunder
this Act or the regulations may, at theedition of the Director, be solhd net proceeds the sale
shall be held and dealtitlv in accordance with this Act.

[2] Where, after makingall reasonableefforts, the Director is unable &ell thefish or other
articles or where such fish or other articles are unfitstde, he may dispose tifem in such other
manner as héhinks fit.

18. Custody of seized property- [1] Any vessel orother articleseizedunder this Act, and any
bond or othersecurity held thereof an net proceeds of any sale thereof, shall bpemelthg the
outcome of anylegal pending underthis Act or until it is decided not toproceed with legal
proceedings or to compound any offence in connection with which the article was seized.

[2] Where, upon theconclusion oflegal proceedingsunder this Act, any vessel orother item
seized inaccordance with this Act is not ordered to be forfeited, or wheredéaslednot to proceed
with legal proceedings or to compound any offence in connection with which the article is seized.

19. Presumptions -[1] Unless the contrary iproved, allfish found on board anfishing
vessel which has beersed in the comission of anyoffence under this Act shall be presumed to
have beertaught in the commission of that offence.

[2] Where, in anylegal proceedings institutednder this Act, the place in which anevent is
alleged to haveakenplace is inissue, theplacestated in the relevant entry in the logbook tineo
official record of an enforcemewnessel oraircraft asbeing theplace in whichthe event took place
shall be presumed, unless the contrary is proved, tloeq@lace which theeventtook place.

[3] In any legal proceedingsunder this Act where any person is chargedittwhaving
committed

an offenceunder which a licence, authority or permission is required for the doing chany
the onus shall be on that personptove that at the relevant time the requisiigence or ther
authority was duly held.

[4] Prima facie evidence of aantry in a logbook owother official record of an enforcement
vessel oraircraft may be given by theroduction of a writtercopy orextract of the entry certified by
an authorised officer as a true copyaacurate extract.

20. Jurisdiction of the courts - Any offenceunder this Act or the regulations committed -
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[a] within the fisherywaters byany person
[ citizen of or person ordinarily resident iBamoa; or
[i] any person on board a local fishirgssel

shall be triable in any court of Samoa as if swffence had been committed irany place in
Samoa.

21. Offences- [I] Where a foreign fishingyessel isused in contravention dection 8[1], the
master, owner and charterer shall eachghdty of an offence and shall each béable on
conviction to a fine not exceeding 1,000,G80.

[2] Where a foreign fishingessel in respedaif-which a licence has been issusuder section 8
is used in contravention of any condition of that licence ntlaster, owner and charterer shaéich
be guilty of anoffence‘and shall each blable on conviction to fine not exceeding 500,0G8la.

[3] Where any foreign fishingresselcontravenessection 9, the master, owner andarterer
each commits anffenceand each shall b&ble on conviction to a fm not exceediff0,000tala.

[4] Any person who undertakes or assists in acientific research in the ghery waters
without authorisation undersection 10, or incontravention of any term or condition of the
authorisation, commits aoffenceand shall bdiable on conviction to dine notexceeding 500,000
tala.

[5] Any person who contravenesection 4[1] commits an offence and shall beliable on
conviction to a fine of 1,00€ala and imprisonment for a ternot exceeding 2 yearsxceptthat no
sentence oimprisonment shall be imposeshder this subsection for awmffence committed in the
exclusive economic zone.

[6] any person who contravenesection 4[3] commits aroffence and shall beliable on
conviction to a fine not exceedingldQO tala.

[7]1 Any person who assaults, obstructgsists, delays, refuselsoarding to, intimidates or
interferes \ith an authorised flicer or observer in the performance of thisities or otherwise
contravenessection 14 is guilty of aroffence and shall beiable on conviction to a penalty not
exceedingb0,000 tala.

[8] Any person who fishes, or who possesgas,chasessells, imports and exports anyear
or fish, in contravention of any amagement measurprescribedunder this Act commits an
offence and is liable ononviction to a fine not exceedir),000 tala.

[9] Any person who furnishefalse, misleading oinaccurate informatiorwhich isrequired to
be givenunder this Act commits anoffence and isliable on conviction to dine not exceeding
10,000 tala.

22. Court's power of forfeiture - Where any person onvicted of an offencender this Act,
the court, in addition to any othpenalty imposed -
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[a] may order that any fishing gear usedtlie commission,of the offence,and any
article in respect of which the offentas been committecand, in the case of an
offence under section 21 [1] orsecion 21[2], anyvessel(together withits fishing
gear, equipment, stores and cargo) usedh# comnission of the offence, be
forfeited to theGovernment oSamoa,;

[b] shall order that any fish caught the comnission ofthe offence or thgroceeds of
sale of such fish and any explosive, poison or other noxious substance used in the
commission of sucloffence, be forfeited to th&overnment of Samoa.

23. Disposal of vessel,etc., forfeited - Any vessel(together withits fishing gear, equipment
stores and cargo) and any vehicle, fishing gear, &gplosive, poison opther noxioussubstance
ordered to be forfeited under tihet shall be disposed of isuch manner as the iBector, or in the
case of an offence involving a foreifishing vessel, theMinister direct.

24. Minister's power to compound offences {1] The Minister nay, where he is satisfied that
any person has conitted an offenceagainst thisAct, compound suchoffence by accepting, on
behalf of the Government, from such person a sum of money not exceeding the mafim@aum
specified for that offence.

[2] On compounding amffenceunder this section, the ikister may orderthe release of any
vessel oother article seized under thigt, or theproceeds of sale of any artialeder this Act on
such conditions as he may thifik including the payment of such additional sums of money not
exceeding the value of the vessebtiner article seized.

[3] Where the person who has committie offence is ndonger within Samoa, the Minister
may send witten notice ofhis intention to compound theffence to thelegal address of thgerson
outside Samoa, or the address of hisegal agent appointed for the purposestlus Act.

[4] No offenceshall be compounded under this section unless -

[a] the person who has committed thiéencehas agreed in wiitg that the offence be
so dealtwith; or

[b] in the case ohotification under subsection [3] if the person concernetified the
Minister in writing that hedoesnot wish the offence to beompounded, admits to
the jurisdiction of the courtdjles a sasfactory bond or other form dfecurity in
accordance with section 16.

[5] The compounding of aroffence under this section shall benotified in writing to the
appropriate court under the signature of bp#rties, exceptthat in the case otompounding
following ndtification under subsection [3], the signaturetra Minister alonewill suffice.

[6] In any proceedings brought against any person fooflamceagainstthis Act, itshall be a
defence if sich personproves that theoffence with which he ixharged haseen comounded
under this section.
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25. Powers to make regulations - [1] The Head ofState acting on theadvice of the
Cabinet may make regulations for therpose oftarrying out orgiving effect tothe principles and
provisions of this Act, and in particular, but without restricting deeerality of the foregoing. May
make regulations foall or any of the following:-

[a]
[b]

[c]

[d]

[e]
[f]
[¢]
[h]

[
[i
K]

Ul

[m]

[n]
[0]
[p]

[a]

the licensing, regulatioand management aiy fishery;

prescribing measures for the conservation and management of fisheciasing
closed seasons and areas, specifications of gear that may be used 9inmulesing
sizes), prohibiting fishing methods and gear, and thgecies, sizes andher
characteristics of fish that it is permitted or forbidden to catch;

the catching, loading, landing, handling, transporting, possessionslispakal of
fish;

the operations of fishingessels orany othervessel whichmay enter thefishery
waters for any purpose which falls within the jurisdiction of this Act;

the use of fishing gear and equipment;
the terms and conditions, includirfges,under which a license may l&sued;
the terms and conditions, includidges,under which a license may lgsued;

the conditions and procedures to digserved byoreign fishingvessels while vthin
the fisherywaters;

the manner in which fishing gear is to bwed;
the appointment of authorised officers and observers;

the duties or procedures to falowed by themaster and crew of any fishingessel
in respect ofwuthorised officers and observers;

payments to any person providirigformation on the operations of fishingessels
leading to a conviction ocompounding or other similar determination of an
offenceunder this Act;

the licensing and control of fish aggregatirdpvices and for rights to fish
aggregated bguch devices;

the marketing and distribution, import and export of fish and fish products;
standards and other measures for ghfety of locaffishing vessels and fishermen;

regulating aquacultur@nd access to land leased fayuaculture and to the waters
superajecent to sudand;

describing the category dbcal commercial fishingvesselrequired to be registered
under section 5
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[r] requiring any local commercialishing vessel to bdicensed;

[s] requiring persons engaged in fishing, or in processing, marketirexport of fish
or fish products to providstatisticaland other information on fisheries; and

[t] prevention ofmarine pollution;

[u] providing that the contravention of or faie tocomply withany regulations made
under this section shall be armffence and providing for apenalty of afine not
exceedingl0,000 tala for such offence; and

M prescribing any other matter which is required or authorised to be prescribed

[2] Regulations made under this section may make a different provisions for different parts of
the fishery waters, different methods of fishing and different specifshof

PART VIl

Other matters, amendments and savings

26. Delegation of Director's powers - The Director may, in writing, debgate thepowers
conferred on him under this Act.

27. Amendment and savings 1] The Exclusive EconomiZone Act1977 isamended -

[a] in section 2, by repealing the definitions of “ConstabléFish”, “Fishing”,
“Fishing Craft”, “Foreign fishing craft”,Highly migratory species”,Licence”,
“Licensee”, “Master”, “Minister”, “Owners”, “Pescribed”, “Take”, and
“Samoanfishing craft”,

[b] by repealing sections 4 to 14;

[c] in paragraph [g] of subsection [1] ekction 15 by deleting thevords “(otherthan
matters for which regulations may be made under section 11 of this Act)”; and

[d] by repealing section 19
[2] The Land Ordinance is amended -

[a] in subsection[1] of section 28 byinserting afterparagraph|c] the folowing
paragraph:-“[d] Aquaculturdand, being land, including thereshore and seabed,
that it is suitable for thbreeding and rearing of fish.”

[b] in section 104 bhyinserting after subsectiof2] the following subsection: “[2A]
Regulationsmay bemade under this section providing for ‘the leasea@fiaculture
land, prescribing the terms, conditions and form of such leps®#ding that the
lease of thdoreshore and seabed may exclude from their grant any interests in the
superjacentwaters, and exempting anylease of aquaculture land from the
provisions of section§0, 61,and 62.”
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[3] The following Acts are repealed: -
[a] Fisheries Protection Acts 1972; and

[b] Fish DynamitingAct 1972
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